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ANNEX TO RESOLUTION OF THE RIIGIKOGU
"Guidelines for Development of Legislative Policgtii 2018”

GUIDELINES FOR DEVELOPMENT OF LEGISLATIVE POLICY UWIL 2018
I. General principles

1.7 Guidelines for Development of Legislative Rgliuntil 2018” (hereinafteguidelines for
development) defines common principles of legislative poliaydalong-term principles that
the public sector shall take into account upon milagits activities.

2. In a democratic state based on the rule of law,is the principal means for implementing
political decisions. Success in implementing pcoéditidecisions shall therefore highly depend
on the quality of a legal solution.

3. The objective of the guidelines for developmaiegislative policy is to define an activity
plan for improving the quality of legislation, imgicular:

3.1. to assess the development of legal environraedtimprove legal system in terms of
social well-being and international competitivenetEstonia,

3.2. to assess and analyse impacts of globalisatidhe development of legal system;
3.3. to set principles for periodical review of tipgality and operation of valid laws.

4. Political criteria can be used for assessingtipal choices. Assessment criteria for legal
choices can be standardised and taken to thedélegal studies. Legislative drafting process
shall therefore focus on making quality politic&ctsions and thereafter, create legal means
for quality implementation of such means.

5. Quality of legislative policy decisions shall eesured by proceeding from the principle of
differentiating between and treating together pr@ltand legislative technical choices, based
on the following activity plan.

II. Design of policy and political decisions

6. Legislative drafting process shall be forese=abld open.

6.1. The Government of the Republic shall establsprocedure which provides that a
substantive policy document describing an intentmelaborate a draft act shall be drawn up
prior to drafting a draft act (analogous to theegrgaper in the European Union decision-
making process), which shall include a comparagivalysis of laying down legal provisions

and other possible solutions together with a pryinaaralysis of the impacts of the preferred
regulation. An intention to draft a draft act stalkline, in particular:

6.1.1. description of the problem to be solved seabon for the state to act and urgency of
the issue;

6.1.2. description of the objective or the dessidation;
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6.1.3. overview of alternative solutions to the ljeon, comparative analysis thereof and
reasons for selecting the preferred alternative;

6.1.4. overview of how similar problems have beesolved in states legally, culturally and
institutionally similar to Estonia;

6.1.5. general description of the developed remratand foreseeable period of validity;

6.1.6. preliminary overview of potential risks thaaly impede or impair solving the problem
in the proposed manner and impacts that may acagynp®lementation of an act;

6.1.7. overview of further stages of elaborating libgislation and the activities taken during
the process (a need for further assessment ofitpadts related to the implementation of the
legislation shall be considered inter alia) togethnth a detailed schedule and list of
responsible persons.

6.2. By the end of 2012 at the latest, a procedbedl be established by the Government of
the Republic, which provides that regulation fodraft legislation initiated by the
Government of the Republic may commence only gitditical decisions of principle
have been made recognising establishment of tlevael legislation as the most
desirable course of action. It shall be establishregdrinciple:

6.2.1. elaborating a draft legislation with substnimpact shall begin after an intent to
prepare a draft act has been approved by relevemgtries and, in case of dissension among
ministries, discussions at cabinet meeting of tbegnment of the Republic shall be held;

6.2.2. drawing up of intent to prepare a draft @ud related discussions can be abandoned
only in case:

6.2.2.1. The Government of the Republic has dectdeurgently introduce draft legislation
to the legislative proceeding as an exemptionhis ¢tase, analysis shall certainly be decided
to be takes ex post facto) or

6.2.2.2. the amendments planned in the draft &cofatechnical nature or no significant legal
changes or impacts are involved.

6.3. By the end of 2012, the Government of the R&pushall establish procedure for

participating in European Union legislative dradtiand procedure for taking-over European
Union legislation that comply with the principlealid in national legislative drafting, help

ensure high quality of legislation and participatia European Union legislative drafting and
transpose it later.

[ll. Standard of legislative quality
7. A law shall suit in the Estonian legal systend amsure international competitiveness of

Estonia. To that end, alternatives of legal redbsaof politically desirable solutions shall be
considered.



7.1. Prior to designing all procedures for drafiséation of principal meaning, draft act
concept reflecting legal choices of the draft dwlisbe developed (analogous to the white
sheet in European Union decision-making procedsigiw

7.1.1. describes the chosen legal measure in aenémat completely reveals its content;

7.1.2. analyses relevant impacts that are relatetié draft act planned on the basis of the
concept;

7.1.3. explains legal situation valid at the tinfeelaborating the regulation and arising from
constitution, international law and legislation aswlggestions established by international
organisations;

7.1.4. the solution considered the best shall mepawed to how such problems are solved in
the legal order of states legally, culturally ostitutionally similar to Estonia;

7.1.5. international competitiveness of the soluselected in the draft Act shall be assessed
on the basis of methods used by international asgdons or are generally recognised
methods;

7.1.6. Compatibility of the solution selected i ttiraft act with the valid legal order shall be
assessed, for example, compatibility of the draft \aith the general principles valid in
Estonian legal order, and with approved solutions.

7.2. In order to ensure quality of the content afraft act, Chancellery of the Riigikogu, in
liaison with the Government of the Republic, staimonise the existing rules of legislative
drafting by the end of 2012 the latest and ensdhe@nce to the rules during the process of
legislative drafting.

8. Law shall be efficient.

8.1. Having regard with the relationship of polgi@nd law as an objective and a means, the
extent to which the created regulation contributethe achievement of the expected policy
objective shall be assessed before developingisldégn, in particular:

8.1.1. impacts related to the draft Act shall benagvledged and assessed;

8.1.2. upon analysing the impacts, special attansball be paid to the impacts of the
regulation on undertakings;

8.1.3. a separate assessment shall be conductetiaeiher the regulation can be established
as temporary, the possibility shall be used inipaldr where assessment of the impacts
related to the draft Act proves to be complicated;

8.1.4. together with the analysis of the impactduded in the concept of draft Act, the time
and institution to conduct ex post evaluationseiaw the operation of the regulation shall
be determined both in the concept and, if possiblihe draft Act;



8.1.5. By the end of 2012, the Government of th@uRéc shall develop instructions for
analysing the impacts related to the regulatiorethas internationally recognised principles,
and amendments to the relevant legislations negei&saestablishing the instructions;

8.1.6. the results of the analysis of the impabtdl e presented to the Government of the
Republic and the Riigikogu together with the drafit after it has been approved by the
ministries and discussed with the parties;

8.1.7. The draft acts shall provide for the obiigiatof the Government of the Republic to

submit to the Riigikogu an evaluation of the retat@pacts within a specified period of time

since entry into force of the Act in order to emsarfurther evaluation of the actual impacts of
the regulation (ex post evaluation report).

9. Law shall be clear.

9.1. Estonian Draft Acts shall be developed inregleage as simple as possible, clearly and
precisely, primarily in consideration of the persomho are expected to be the main target
group for the legislation as to both implementiing tAct and being the addressee. In
particular:

9.1.1. provisions shall be worded shortly and béasnonised as possible, avoid provisions
and sentences that are too long, complicated woal use of abbreviations;

9.1.2. terminology used in the draft Act shall lz@rhonised and consistent with the existing
Acts, in particular with legislation of the sameear and also with the generally known
terminology of the regulated area;

9.1.3. giving a different meaning to one and thmesa@erm shall be avoided both within one
legislation and the legal order as a whole;

9.1.4. it shall be ensured that all draft acts stiboh for approval have been edited by the
ministry that drafted the draft act taking into aant the instructions and explanations
provided by the Ministry of Justice.

IV. Involvement of stakeholders

10. Discussing the main solutions of the draft wirsons affected by the regulation is
necessary for both identifying all impacts of thaftlAct and adhering to the principles of
democracy.

11. Both the intent of developing the draft, coricapthe draft and the draft itself shall be
submitted for discussion.

12. Involvement is efficient only provided it isrdad out by clearly formalised rules of
procedure. The Government of the Republic shalrefoee develop and lay down a
procedure, applying to all governmental authorjties submitting draft Acts for public
discussion and the results of the discussion t&ilggkogu.

V. Legal awareness



13. Legal awareness is an essential prerequisitadioieving the purpose of an Act. Legal
awareness therefore requires systemic attention.

13.1. By the end of 2013, the Government of theuRkp shall establish assessment of legal
awareness to be conducted on regular bases. lodicat legal awareness to be constantly
monitored shall be identified.

13.2. With social groups whose legal awarenessissufficient, means for improving the
awareness shall be developed. Studies are theredoiducted to identify these groups; the
content of the law as it stands at present shatipéained through channels familiar to them.

13.3. the concept drawn up prior to preparing & dyet shall include an explanation on how
to bridge a potential gap in the awareness of lag/td an amendment to a law.

13.4. Giving legal explanations to a person by pudlithority upon adjudication of a specific
matter is also a means of raising legal awareressalways recommended with restrictive
procedures used on a person.

14. The Government of the Republic shall inform plublic of the results of assessment of
legal awareness and the Riigikogu shall informrédevant committees.

15. By the end of 2012, a single legal informatsystem on the basis of several currently
available information systems providing legal imi@tion, for example, Riigi Teataja (the
State Gazette), websites of e-0igus, the Riigikaga the Supreme Court, involvement
website etc. shall be developed by the Riigikoguomder to improve availability of
legislations and legal information.

16. In the interests of international competitiv@&nand transparency of business environment,
the continuation of systemic translation of Estanéacts into the English language under the

responsibility of the Government of the Republialsbe guaranteed. By the end of 2014, all

laws presently standing shall be translated indoEhglish language within a reasonable time

after being published in Riigi Teataja.

VI. Organisation contributing to the quality

17. As the Government of the Republic holds a eéntde in the development of legislations,
regardless of whether they are initiated by the édlowment of the Republic or by any other
institution with a right of initiative, the Goverrent of the Republic shall also stand for the
quality of legislations.

17.1. The Government of the Republic shall guaeartiggh quality of draft legislation
introduced to the Riigikogu.

17.2. By the end of 2012, the Government of theuRkp shall have started assessing the
conformity of draft acts initiated by institutiométh a right of initiative and impact analyses
annexed thereto with the principles referred tthis activity plan.

18. The Government of the Republic shall also hawe institution taking responsibility for
legislations and legislative drafting process; itoday, the Ministry of Justice has been the
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institution in charge of the processes. Ministedwudtice is responsible for implementation the
action plan.

19. By the end of 2012, organisational and legargmuisites shall be developed for the
Ministry of Justice, the institution responsibler flhe quality of draft legislation of the
Government of the Republic, to be entitled to ghatructions and recommendations to other
ministries for developing legislative drafting pess and assess the following of these
instructions.

20. By the end of 2012, Each Ministry shall havsigieated a unit that is responsible for legal
quality of draft legislation.

20.1. Upon drafting a draft act, lawyers of highalification and specialists in the field
affected by the draft legislation shall be involvedthe stage of intent for drafting and
concept development.

20.2. Rules of procedure of each Ministry and apens procedure of the Government of the
Republic shall guarantee that the units respondiniehe quality of legislation, including
legislative drafting and language specialists, &@aolugh time for reviewing the draft acts and
that their remarks were actually taken into account

21. Systemic attention shall be paid to legal dgalion of the officials responsible for
preparation of legislations. In particular:

21.1. By the end of 2012, descriptions shall bevdraf skills, knowledge and experience
necessary for managing and implementing a prodegseparing a quality legislation, on the
basis of which the skills of officials responsilibe legislative drafting shall be developed.

21.2. with a view to training lawyers engaged igid@ative drafting, implementation of
rotation programmes shall be considered that pseveihce 2012, traineeship to officials
responsible for legislative drafting in the unittbe Ministry of Justice responsible for the
quality of legislation; traineeship to lawyers betMinistry of Justice engaged in legislative
drafting in the units of other ministries respotesilfor legal quality of draft acts; and
traineeship provided by other professionals (netariprosecutors, advocates, trustees in
bankruptcy, judges etc.).

22. With a view to involving academic circles irttee legislative drafting process, a suitable
form of cooperation between the Government of tle@uRlic, the Riigikogu and research
institutions shall be developed by the end of 2013.





