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Introduction

1. Why are so many ‘good’ reforms, particularly gbaelated to ‘better regulation’ initiatives, so
hard to launch and sustain? Why do these innovatilieies to improve the regulatory environmentdten
to encounter so many difficulties when the overshgidy in charge of the initiatives tries to enfotbem?
Some blame faults in the design of the policy aadnistruments as well as a lack in sufficient ugses.
Others stress inconsistent political support, #ok lof clarity and explanation to share the goalefmrms
with the public, and the ebbing of the champio®salve. No doubt, changing the conduct and culbbire
state regulators can tire the best of reformemngjcodarly when the reforms add little short termlipcal
capital to the supporting party of his government.

2. Many ‘causes’ stated above may be symptoms déeper phenomenon, which needs to be
considered from a political economy perspectivenitd may exist to a strictly technocratic stratégy
implementing regulatory reform with readymade resignd solutions. It may not longer be the case tha
benevolent and well-informed reformers only needlemtify ‘best’ policies together with the apprizte
instruments, communicate them to policymakers, taed require for implementation, to achieve desired
policy outcomes. Good arguments are not suffici€nat is, reforms, policies and tools are not exogs

to the political context in which they operate. Jlaee created by specific political processes astbined

by formal and informal arrays of incentiveé\s a result, a number of countries have set upifipe
institutions, as engines and drivers to supportréfierm process. These operate in the forrAd¥ocacy
Bodies.

3. This paper adopts a 'political economy' perspecind analyses the role of these Advocacy
Bodies. It focuses on the actors, their incentiwgbich differentiates them in particular from other
‘advisory’ entities as well as the related politjcaultural, and administrative context. This as#ygoes
beyond the ‘good’, the ‘common’ and the ‘best piad’ that are typically selected from the handizo o
focus on political mechanisms, incentives and psses that influence stakeholders during the
implementation of reforms The techniques and mistihal practices that have been successfully egph

a given country can provide ideas for reformersthrer countries.

4, The first section will focus on understanding fhnction ofAdvocacy Bodies which often play
an influential political role. The second sectioill then explore some of the main characteristi€s o
Advocacy BodiesThe third section will then discuss some key degtthat have contributed to their
success of this type of institution. The last sectiwill then draw tentative conclusions and
recommendations.

A. The role of Advocacy Bodie# policy making

5. To understand how a 'political economy' approeah effectively drive a regulatory reform
agenda, requires to focus on why reforms work batteome countries than in others. A few years ago

senior reform thinker reflected that probably tidyovay to expect deep-seated reforms was to saffer
large economic and social crisis that could washyatlie opposition of special interest groups. Havev

few responsible policy makers would follow such sitidal policy”, in part because it would most
probably make them lose the next election and fogbeompromise (or worsen) their political career.
However he proposed an alternative approach:

“When fundamental reform is just not “on the cargsfitically, there is always scope for useful
preparatory action by governments: to move aheaddas where the ground for reform has been
best prepared; and to lay the groundwork for furthérm by setting out to shape, or re-shape,
popular understanding of the issués.”



6. He stressed the possibility for government taupeadvocacyexpert” commissions, as a sort of
substitute or a “second government outside eldct@ad&dation” which could play a useful role, buihg
constituencies and waiting for a more appropriabenent for launching the reform.

7. Advocacy BodieBave often been established as most governmergp tira urgency of reforms
and are aware of the need for action. Businesatnational organisations or other interestedigmart
make — sometimes very vocally - the political decianakers aware of the need for change. At theesam
time, undertaking reforms requires support andstaste from outside the government, given the
resistance from interest groups or firms which fiefrem the status quo.

8. This paper aims to understand why such bodies haen established and to draw some lessons
on how they have been used in the policy proceasnadlyses how governments can benefit from setijng

of such arms’ length bodies to advocate reformhim ghort-term as well as in the long-tedwvocacy
Bodies are novadded to a growing set of policies and initiatifes sustained regulatory governance of
modern states.

What is a Regulatory Reform Advocacy Body

Advocacy Bodieare difficult to define. The nature of such ingiidns is a function of countries' local
political, administrative and cultural traditionadathis makes it hard to categorise and companmm the
across countries. Five main characteristics arsidered as part of this study:

 The key mandate of aAdvocacy Bodys to conduct research and persuade the goverpment
legislators and society in general, about the rfeedeforms. It works with and through the
regulatory bureaucracy, consults stakeholders, gaggéan legal proceedings, as well as other
means to fulfil its mandate.

* Non-governmental personalities participate on tkecaetive board of thédvocacy BodyThey
serve as the voice of business as well as theeogizperspective in challenging vested interests,
overcoming resistance or even bureaucratic inertraform in the public sector.

 The Advocacy Bodyand its supporting secretariat are mostly finaniteth the State budget,
though participation from non-governmental membeis particular through their time — might
complement its resources.

 The Advocacy Bodyhave the capacity for providing independent adimehe government,
though framed under accountability rules.

» The Advocacy Bodyloes not administer government programs or exe@eiecutive power. Its
main deliverables consist in producing the bessipdes advice for reforming regulations as well
as in ensuring a policy environment that is coneitd reform.

9. Table 1 complemented by Annex 1 describes sointbeomost prominenfdvocacy Bodies
which have been set up by OECD countries in thenigpast. The following analysis will be built dretr
experience.



Table 1.

Selected Advocacy Bodies at a Glance

Name Year Number of Existence Secretariat Accountability
Est. members
EACSR (Canada) 2003 10 business Ad Hoc 6 professionals One final report with 72
recommendations
(15 months)

ACTAL 2000 3 business & civil | Permanent 12 professionals Annual &udHoc
(Netherlands) society reports
Better Regulation| 1997- 15 Semi-Permanent. N.A. Annual andAd hoc
Commission 2007 Changed name in reports

(2 government, 6
(UK) . - 2006.

business, 7 civil

society)
Regulatory 1997 25 members Permanent 50 professionals Annual &udhoc
Commission reports

(9 government, 18
(Korea) . :

civil society and

business)
Productivity 1998 11 members Permanent 200 professionals  Amma#d hoc
Commission reports
(Australia)

Task Force on 2006 4 Ad hoc 14 professionals Final report with 178
Reducin recommendations
ucing (1 government, 3 (4 months) !

Regulatory .

Burdens on business)

Business

(Australia)

Council for the 1994 15 members Renewed every 3 30 professionals Annual Report
Promotion of 7 busi ds years — under 3 " |
Regulatory (. .Iusm.e?s an different official -year action plan
Reform — CPRR civil society) names

(Japan)

10. It is important to differentiatédvocacy BodieBom other type of ‘actors’ which also have a role
to play in the political economy of reforms. Adlvocacy Bodys not

» Afirm lobbying set up to win a specific governmeontract, change a rule or obtain a particular
protection;

* An employers' organisation or trade associatiomesgmting the interests of an entire industry,
for instance seeking favourable tax policy or ragoh;

* An association group representing various demoggagettors of society, such as trade unions
and consumer association, or single-issue polsyeis €.g, SMEs promotions); or

* Athink tank with a particular ideological perspgeetor economic theory guiding its analysis.

11. An Advocacy Bodghould complement rather than supplant other tgpdmdies. Actually, the
context and traditions of a country determines dperopriate use ofAdvocacy Bodiesin the United



States, well-established think tanks, which areegaty not government creations, have been abprigh
and drive reform independently and beyond the etattcalendar (see Box 1). In other countries,
organised business associations have providedabessary drive for advocating and sustaining reform
For example, the Swedish Board of Swedish Indusiiy Commerce for Better Regulation (NNR) has
been a keen promoter of reforms and has publishedauation of regulatory quality for four yedrs.

Box 1. The Role of Think Tanks in Advocating Regulatory Refom

A think tank is an organization, institute, corgaa, or group that conducts research and engagadviocacy in areas sugh
as social policy, political strategy, science ochtology issues, industrial or business policies,military advice. Unlike
university-sponsored bodies, their primary rolen@¢ academic research but to advocate for speudiicies and/or a series of
reforms through targeted research.

In the US, think tanks are predominantly non-prafitdies supported by private financing from intergoups and/of
businesses. Some think tanks may also derive indmme consulting or research work related to ttmeémdate. Some countriefs,
including the US, give them a tax-exempt statudenini other countries, the government providesatiisepport.

Modern think tanks supporting regulatory reform eveet up in the US during the 1970s when much efésearch being
done by university institutes was deemed to beptasinterventionist for academia. Since then, naighe research from thin
tanks has been developed in accordance with theests of its financial supporters.

)

While many commentators have hailed think tankskea policy actors in democratic societies, whichh @nsure g
pluralistic, open and accountable process of pditglysis and evaluation, critics have called thperolic relations bodies which
generate self-serving scholarship linked to powenfigrest groups.

Today in the US, and increasingly in other coustdach as Canada, regulatory reform advocacy hasthken over by a
‘cottage industry’ of think tanks. They do not onpyovide ideas and criticisms of current situatiomt also monitor the
effectiveness of the national regulatory policiesnex 3 lists some of the most influential onescldse relationship between the
official Oversight Bodyi(e., Office of Information on Regulatory Reform (OIRA)dathe think tanks is perceived as natural, as is
the case for most other public policy areas inuse

12. Advocacy Bodieshould not be confused with the increasing nunafenstitutions set up by
governments to improve consultation with stakehwidand which can be assimilated to traditional
advisory bodies. AM\dvocacy Bodyas a clear mandate to independently look forvaaiai campaign for
reforms rather than to be consulted on existinglpras and proposed initiatives. By contrast, purely
‘advisory’ entities deal mainly with active consultation;ith@ain function is to respond to government’s
proposals, to engage in a dialogue, or even toigeogo-regulation efforts to improve the regulatory
environment. (See also Box 4 in Section C). Fotaimse, the setting up in the late 1990s of the
Osservatorio per la Simplificacziorend the recently establish@@volo per la Semplificaziondy the
Italian government seeks to engage not only thenbss community but also other levels of governsent
into discussing regulatory improvement problems aalditions. While these advisory organisations are
necessary for consultation, data gathering andbfegdd they do not have a specific mandate to
independently drive their policy agenda and begmiive in their research and recommendations.

13. The advocacy role should also not be confusih thie advisory tasks delegated to many
independent bodies mandated to ensure the qudlityedegality principles, such as the Frer@@bnseil
d’Etat or the Czech Government Legislative Council. ka lditer's case, the tasks of the legislative dbunc
include considering the conformity of legislativeafis (material intents of laws, draft bills andafir
regulations of the Government) with central legatgiples and obligations such as:

* The constitutional order and other statutes ofGhech Republic’s law,

* The international treaties binding on the Czechukép,



* The laws of the European Communities and the Eamoj#ion,

* The quality of contenti.g., clearly structured, comprehensibly and unambiglyotormulated,
and they are consistent with other binding ruletheflegislative process).

14. Last, Advocacy Bodigare different form their close ‘relatives’ - tbemmittees and other groups
set up by parliament and congress to support reéffonts. These specific committees or groups ateig
largely as an effort to build political support farmajor policy change. As they have their rootshim
legislative branch, such bodies have a high prdiitdus and are generally well funded. Generdtigy t
also tend to provide ample opportunities for théljputo participate through hearings. However, thes
committees can also have disadvantages. They haespect formal proceedings and membership idl fixe
— following for instance a proportional distributimf members among the government and opposition
parties. This can make them complex and difficaltrtanage. Their political nature also tends to make
them politically risk adverse to necessary but emmrsial proposals. Moreover, their recommendation
may be driven largely by political consideratiomsl aften include very balanced views to build dekc
consensus, avoiding confrontations with powerftériest groups

The importance of Advocacy Bodies for promoting higuality regulations

15. To gain a better understanding Afivocacy Bodiesand their role in a modern regulatory
governance setting, it is important to examine different mechanisms and functions that governments
have used to launch and maintain regulatory pdaligiethe past decades. In 2002, OECD presented the
main roles of regulatory policy oversight bodiewifour pillars®

1. Manage the administrative procedures and assederrpance (for instance to ensure the
deadlines and the compliance with different formegjuirements to be followed during a review
or a rule making administrative procedure).

2. Provide advice and support to regulatars.,(public authorities mandated with the power to
regulate or prepare regulations) through trainiregpams, publication of guidance, conference,
help desks etc.

3. Challenge and enforce the regulatory quality stedsdthrough the review and the preparation of
independent opinions on the quality of regulatanpact assessment or Standard Cost Model
measurements, and

4. Advocate further reforms under its legal capacitg ¢hus engage in a pro-active and deliberate
effort to improve the regulatory framework.

16. Traditionally, governments have explicitly emeol oversight bodies in charge of the regulatory
guality control policy with some advocacy functioR®r instance, the Mexic@ofemerhas a mandate not
only to run the machinery of the regulatory polwlythe federal administration, and in some instance
supporting those of subnational levels, but it atsost “review the national regulatory framework,
diagnose its application and elaborate for the Hddbe Federal Executive Branch proposals forllagd
administrative measures and programs to improve rdgeilation of specific activities or economic
sectors” Similarly, the Korean RRC has also housed theeuifit functions and has been responsible for
challenging ministries’ RIAs and advocating reformsking for synergies and economies of scale.

17. Other official oversight bodies have recenttpanded their mandate to undertake an advocacy
role. For instance, the Office of Information ongRkatory Reform (OIRA) in the US's Office of
Management and Budget has recently developed whasicalled the "prompt letters" whose purpoge is
suggest that a particular issue be given agenoyityri Rather than being sent in response to tlenags



submission of a draft rule for OIRA review, a "pnometter” is sent on OMB's initiative and contaans
suggestion for how the agency could improve itsifaipns.®

18. However, the advocacy role of some of the ¢ldesrsight bodies has been rather modest in
practice. Some reasons for the fact that advocay relatively limited may include the usual limibais

of resources and time, in addition to the ever-agpay flow of new regulations to review and chadien

A further impediment to the advocacy function iatth is difficult for civil servants in one ared public
administration to call for reforms in other poli@yeas, as it may be resented and have long lasting
consequences in terms of career. Moreover, andperess explicitly, a thorough independent adwcac
may be hindered by day-to-day commitment with @rajing RIAs or assisting ministries to better compl
with the regulatory policy. For stakeholders, thquired closeness with the centre of governmentatsy
erode the credibility of advice. In a sense, somegiments have felt that there was a possibldicoof
interests between advocating reform and implemgritiam, that is being ‘judge and jury”.

19. As a result, some governments have dissodiageddvocacy role from the other three functions,
and have created an additional, purpose-made, dangth institution to handle the complex role of
advocacy. This arm’s length situation has broubbtadditional benefits of reducing the politicabtsoof
advocacy of reformd.€., losing elections) and letting the ‘in house’ miaely concentrate on enforcing
the policy.

20. A clear example of this separation betweenAtheocacy Bodynd the Oversight Office can be
seen in UK where the government created two inilitg: one to police the regulatory instruments and
processes, and the other to provide independenteadnd advocacy. Although the Better Regulation
Executive (and its predecessors) is in chargeeflitdy-to-day machinery needed to enforce the regyla
policy, and the Better Regulation Commission (dredgrevious Better Regulation Task Force) is imrgha
of advocacy, they share administrative resourcélseaBRC secretariat is hosted by the BRE.

21. In Australia, the separation is less complate vieorth noting. The Productivity Commission
which serves as an all-purpose independeivibcacy Bodyor micro-economic efficiency, actually houses
the federal Oversight Body - the OBR@ffice of Best Practice Regulatior)whose role is to “examine
Regulation Impact Statements and advise whethgrrtieet the Government’s requirements, and provide
an adequate level of analysis, including cost-beaei risk analysis of appropriate quality”. Inr@aa
the separation has been organised by dividinguhetibns between the permanent oversight bioely the
Treasury Board, and an independent temporary adyaa#ity,i.e., the EACSR.

22. Despite this official separation, it is sometgmhard to differentiate between the roles of
consultation, challenging the quality of draft m&a&s and advocating new reforms. Often the ‘non-
advocacy’ functions are intertwined into the ruléing process and consultation mechanisms. For
instance in Italy, the government has tried to emmge the recently creat@tvolo permanente per la
semplificaziondo discuss new proposal beneficial for the busireestor as well as for the regions and
propose reformsACTALin the Netherlands also operates under similampeters (See Box 2)

Box 2. Advising Vs Advocacy Reforms: the Case of Actal

Some oversight bodies, such as Netherlands’'s Adtdrly separate their opinions (and other chgllem activities) from
their activities advocating reforms. When actingitiradvisory role, Actal gives its verdicts on poged ornew laws and
regulations. All proposals must be submitted toahfiir review if they have an impact on the admntnaisve burden on businesses
and/or citizens. Actal requires ministries to gifgrthe administrative burden in new legislatiordareport on alternative policies
that may result in a reduced burden on business#itizens. For almost all policy areas, minisrieave standard assessment
tools at their disposal to quantify the administ&burden in legislation. Actal checks the caltiolas and considerations. It may




propose improvements and even call for the withdtasf proposed laws and regulations. The advice onanda of Actal are
always short and to the point. However, Actal'siae\s not binding. Moreover, if ministries decieadopt the informal advic
that Actal gives during the development procedsgitlation, Actal has often refrained from pubiighits formal advice.

When acting in its advocacy role, Actal has explicwer to promote reforms. It can advocate onassuthinexistinglaws
and regulations. It does this in two ways: indiyeeind directly. Indirectly, Actal evaluates thenisiterial action programmes q
administrative burden reduction that ministersaskgated to present annually to Parliament. Iradsice, Actal highlights area
of concern and proposes improvements, focusindhergbvernment policy as a whole as well as on thigites carried out by
the individual ministries. Directly, Actal carriesit its own research on the administrative burderxisting laws and regulation
to help the government identify new opportunitiesreducing administrative burdens.

This second type of advice can be attributed ta@lscexplicit advocacy powers. On its own initiati\Actal has supporte
the Dutch government in several initiatives to mlthe overall administrative burden on businessescitizens. For instang
since 2000, Actal has helped to identify alterreativays of enforcing laws and regulations, to enagerrthe continuing

development and application of assessment toolsay out activities related to e-government/IC3 cteate a cross-ministry

approach to the problem of administrative burdémgromote the issue of the immediate compensatfomew administrative
burdens and to monitor the implementation of Euaopegislation.

Actal has also been advocating for administratiuedbn reductions at the international level. Pattlpough Actal’'s

activities in preparation of the Dutch EU Presidef®econd half of 2004), the topic of reducing #tministrative burden on

businesses has now been placed firmly on the ag&ittia European Institutions.

Elements of the advocacy function

23. Whether inside or outside the government, peemia or temporary (see next Sectio

ww

(2]

[

0 =

n),

governments have different reasons to delegate cadyofunctions to a mandated institution. They

include:
»  Pushing for early breakthroughs in difficult topmsa changing policy context,
* Focusing on incomplete knowledge and data;
* Engaging thorny topics embedded in political canets and pressures from interest groups.

» Dealing with complex inter-relationships betweetffedent issues;

* Building a novel view of complex policy issue, patiel to facilitate greater public involvement.

(Reforms have become more complex as they involséngisocial and environmental issues,

where the governments need to balance efficiendi ai society that is increasingly risk

adverse.);
» Achieving a good blend of private and public adwacel experience;
» Letting the private sector’s voice be heard anghpse solutions;
» Building a constituency for reform through workitugether; and
»  Assisting the government avoiding surprises.
Key roles of Advocacy Bodies in promoting regulatgrolicies

24. In some countries, thiédvocacy Bodiehiave become central and influential operatorshin

t

institutional framework for better regulation. Thealue has been acknowledged and supported. Peghap

clear performance indicator is the fact that thayehcontinued to be politically supported by susives

9



government and Prime Ministers. Some of thesetutigths have even, seen their mandate expanded by
the government several times like Actal or the OPBR

25. Actually, the impact of their regulatory refoadvice may have been quite significant due to the
‘multiplication effect’ of some of the reforms whicAdvocacy Bodiethiave advocated. Indeed, some
recommendations have had a broader effect to chsysgemically the political perspective because of
their feedback effects, for instance in areas agkecentralization, enforcement/compliance antehig
guality rulemaking.

Table 2.  Some Results from Advocacy Bodies

Name (country) Advocacy Activities References

ACTAL (Netherlands) Key outcomes have consisteising awareness among www.actal.nl/
the public administration as well as across soa@éthe
need for a cultural change in the regulatory peticind
instruments.

Since September 2000, Actal has handled 1 060 peapo
laws and regulations and produced 230 advice meardarg

Important reports have dealt with;
Alternative ways of enforcing laws and regulations,

Expanding the review mandate from administrative
burdens to regulatory quality

Carrying out activities related to e-government/ICT

Better Regulation Commission | 43 reports between 1998 and 2006 See Annex 1 and

(UK) www.brc.gov.uk/

Regulatory Reform Committee
(RRC) Korea

Productivity Commission 1. public inquiries and research studies requdsydtie | www.pc.gov.au/projects
(Australia) Australian Government

=

2. performance monitoring & benchmarking, and othe
services to government bodies

3. regulation review
4. competitive neutrality complaints advice

5. supporting research & annual reporting on
productivity performance, industry assistance and
regulation.

The outputs have been delivered through: 94 Inquiry
reports, 51 Research reports, 25 Commission research
reports , 41 Staff Research Paper, 21 Staff workager,
and 35 Office of Regulatory Review

External Advisory Committee on The final report’s 74 recommendations identifiegt keeas | www.smartregulation.gc.g
Smart Regulation - EACSR in health and sustainability; innovation and ecoitom a
(Canada) growth; and business regulation where the Canadian
government needed to redesign its regulatory apprtza
create and maintain a Canadian advantage. The
recommendations offered guidance on effective aguy
frameworks that would deliver social, environmersztiadi

10



economic benefits.

A direct outcome has consisted in the total redesig
activity of the Canadian environmental impact sysédter
a thorough research of many millions dollars.

The Task Force on Reducing Proposed significant reforms to the processes and www.regulationtaskforce.
Regulatory Burdens on Businessinstitutions responsible for regulation, includiag gov.au/

(Banks Task Force) (Australia) | overhaul of the Oversight Body.

It also identified a forward reform agenda compgssome
100 specific reforms to existing regulation andgosed
that about another 50 areas of regulation be ifgagsd in
greater depth.

Council for the Promotion of Since 1994, over 7, 00 specific measures have $tedied | http://www.cao.go.jp/en/refo
Regulatory Reform - CPRR and reported. The first subcommittee achieved a m/reform.html
(Japan) liberalization of electricity by introducing PowBroducer

and Supplier (PPS). The second subcommittee coiedb
simplifying the context of regulations as well aspper
adjustments of domestic regulations to internationa
standards. Third body (i.e. Council) gave open actes
services in the public sector. Private Financeditiite
(PFI) was one of the tools introduced at that tifirtee
forth body paved the way to introduce Regulatorydoip
Analysis (RIA). They have also contributed to ingrai
access to information of public facilities/services
liberalization of stock exchange fee, promoting and
expanding ‘Special Zones for Structural Reform’, etc

Committee of Inquiry into a The committee was instrumental in advocating aglargle | http://www.ncc.gov.au/publ
National Competition Policy for | for a robust competition policy in government ecoim ication.asp?publication|D=
Australia (Hilmer Report) interventions in order to increase the economic 219&activitylD=39

productivity in the country.

The report fostered a new culture moving the irstisref
producers (i.e., held by the business community and
workers) towards an approach centred on consumers.

The Hilmer Report recommended additional policy
elements including:

« the structural reform of public monopolies;

< the application of competitive neutrality principl®
public sector businesses;

« processes for reviewing anti-competitive legislatio

« the establishment of State-based prices oversight
regimes to apply to public sector monopolies; and

» guaranteed third party access to essential infretsire

facilities.
B. Central components and features oAdvocacy Bodies
26. As noted, the diversity, distinct setting andrking methods ofAdvocacy Bodiesnake them

hard to compare. However when a government dedioleset up this sort of institution, a few key
characteristics and basic components are worthdsminsg.

11



Setting the advocacy mandate

27. Advocacy Bodiemust have a clear, strong and public mandate migtheecause they are public
undertakings financed by State’s resources, butlynbecause they need to provide pointed advica fro
an independent perspective. Generally, a governméirendow anAdvocacy Bodwith a mandate which
provides the guiding principles for its actions time frame for reporting, the organizational feavork,
and internal governance. Frequently the governmghtalso underline the working methods and of
course, the transparency and accountability ruldstwthey will need to abide.

28. To ensure the legality of such undertakings tandrovide the necessary powers, governments
have to establish the mandate in accordance witlypgmopriatelegal framework Depending on the
administrative culture, some governments will & theAdvocacy Bodyy law, thereby engaging the
Legislative branch in its establishment. A statytstanding will also provide the institution witlxtea
stature and liberty to manoeuvre vis-a-vis mingstrand public authorities. It will also clearly seime
distance in terms of political endorsement of itsufe recommendations. As the Chairman of the
Australian Productivity Commission indicated abbig own organization, such a legal foundation sffer
the institution more latitude to assess and redofaermation from other public bodies while stiiving it

the freedom to offer its advice based on the beatlable justificatior’. A mandate in a law will also
increase the prestige of the institution and heldraw more prestigious commissioners and memiders o
the executive board, as the Korean Regulatory Ref@ouncil or the Japanese Committee for the
Promotion of Regulatory Reform have experienced.

29. Some governments, however, have preferredngettihe Advisory Body mandate in a
subordinated regulation, a bylaw or even a goventrdecision — often because it is easier and faster
Other reasons for such an approach are that goemtsmparticularly new ones, want to receive advice
independently from the Legislative Branch. Foramste, Actal’'s mandate was established in a byléawa
months after a new government enter into offic€his is a similar situation to that of the EACSRem

the Prime Minister established the terms of refegeaf the exercise including the budget in onefbrie
decision.

30. In developing the mandate, government must edssider the appropriatecope of activities
that is,defining the problems, topics, issues and othellaiges on which thédvocacy Bodiewill need

to focus. In some caseAdvocacy Bodiehave been set up with clear and limited objectivasally for a
define period of time. The EACSR, the Banks TasicE®r the Mandelkern Group had a precise objective
and a short period of time to prepare a reportcifedt recommendations (see Box 3).

Box 3. Mandates of Temporary Advisory Bodies

External Advisory Committee on The Task Force on Reducing Group on Better Regulation
Smart Regulation (EACSR) Regulatory Burdens on Business (Mandelkern Group) — European
Canada (Banks Task Force) Union
= Develop a regulatory strategy fom Identify specific areas of To explore
the 2F century; Commonwealth Government

= the systematic use of impact

regulation which are studies

unnecessarily burdensome,
complex, redundant or duplicate = transparency in the consultation
regulations in other jurisdictions;  process

= |dentify sectors and areas
requiring regulatory reform in
order to give Canada a strategic
advantage; and

. . = indicate those areas in which = simplification of adopted texts
= Review and provide an external
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perspective on specific issues regulation should be removed or and wide use of codification.
identified by departments and significantly reduced as a matter
stakeholders. of priority;

= examine non-regulatory options
(including business self-
regulation) for achieving desired
outcomes and how best to reduce
duplication and increase
harmonization within existing
regulatory frameworks; and

= provide practical options for
alleviating the Commonwealth’s
‘red tape’ burden on business,
including family-run and other
small businesses.

31. A limited mandate does not necessarily meanpesver for advocacy. On the contrary, success
breeds success. Often temporAdvocacy Bodiehave seen their mandate renewed and expandedyas th
deliver results. For instance, Actal was set ug0d00 to run a seven year program to support thetDut
government’s objective to bring about a 25% netuctidn in the overall administrative burden on
businesses and citizens. In the case of Japarirshefid second advocacy group were subcommittees o
the administrative reform committee which coveredl only regulatory reform issues. In the case ef th
39 4" and current 8 CPRR the government decided to set up a fully $eduinstitution working on
regulatory reform. Since then, the mandate has egranded first to 2009 and then to 2011 — a
prolongation of the remit actually related to thdemsion to new tasks involving in particular more
advocacy work?! In 2007, the government required Actal to incladlecompliance costs in addition to
administrative burden&imilarly, the UK government converted the BRC 00& from a temporary body
into a permanent one expanding in the new mandatpswers to include:

» Challenging departments and regulators to enswxerdygulation, and its enforcement accord
with the five Principles of Good Regulation - proganality, accountability, consistency,
transparency and targeting;

» Vetting plans from departments and regulators doice administrative burdens;

e Scrutinizing progress by departments and regulatorseduce wider regulatory burdens,
including use of alternatives and deregulation;

* Investigating specific regulatory and policy issa@sl making recommendations to Government
through published independent reports for Goverriteerespond to within 60 days;

* Working with business and other external stakehslde EU Member States, and the EU
institutions, to promote better regulation in Eweop

32. In another example, the Office of Best PracRegulation (OBPR), which is the special unit of
the Australian Productivity Commission managingutatpry policies had its remit extended. Althoutsh i
advocacy role is still mixed with its other funet® such as managing compliance and the regulatory
processes, its mandate has recently been expamdiedude clear advocacy responsibilities basedhen
recommendation of the Banks Task Force. The OBRRbkan asked to:
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* “advise Government, departments and agencies oropqgte quality control mechanisms for
the development of regulatory proposals and foréew of existing regulations, and

» lodge submissions and publish reports on regulassies having significant implications”

33. In addition to defining the scope of &ulvocacy Body'sctivities, governments must also
consider how muckiscretionary poweto grant to the body and whether the body shoalkhhe legal
capacity to advocate reform without explicit requsm or consent by the government. This tricky
dimension certainly tests the degree of indeperelghen to this type of bodies. Often the decisigih
require balancing the need for credibility basednolependent advocacy and expertise against théhiaic
the government and its administration may be faadtth unpredictable and sometimes unwelcome
recommendations.

34. The key issue here is whether Autocacy Bodghould have the discretion to initiate an inquiry
autonomously or only when responding to an expbciicitation of advice by the government. Some
Advocacy Bodiesurrently have the power to launch an inquiry @search autonomously. For instance,
Actal can advise, on its own initiative, a minisfeut not the Parliament) about reforms to be irmgleted
under its regulatory powetéThe discretion to advocate for reforms may beeeitimited by the terms of
reference and mandate as well as by the resoullcestad to the institutions. Of course an unfettier
power to do autonomous research and advocacy sesdhe independence, power and credibility of the
institution.

35. For instance, the Productivity Commission esjtyee types of advocacy power: (i) an official
inquiry to Treasury Department that can requirestited and formal consultation of many monthg, (ii
special advocacy research which is targeted arslinf@mal consultation methods, including the vitebs
for calling comments, and (iii) the commenting e annual report (which the Productivity Commission
has had total discretion to investigate for onky ldmst two).

36. In the case of UK's BRC, the government must &sk for an official report. For instance in the
fall 2007, Prime Minister asked the institutionctarry out further work on how policy-making can bén
from a fuller and more rounded consideration ofljputisk. It also asked the BRC to build on theiport
"Risk, Responsibility and Regulation”, to devisstiaucture and approach that ensures that this mmbst
embedded in real policy action, even when facirgggures to react to events and to report backebgrit

of July 2007.

37. Mandates aside, the real influenceAolvocacy Bodiesften goes beyond the formal powers
described in their mandate. Authority and persumgidl mostly be based on the trust and credibitify
the institutions' leader and its cultivated regotatThe importance of high quality leadership banseen

in the case of the first chair of the BRTF — thedacessor institution of the BRC - who was a close
advisor to the PM and thus had ‘weight’ behind pheposals championed by the BRTF. The importance
of a high quality reputation can be seen in thes aafsthe Productivity Commission whose work and
achievement have even been hailed by oppositidiepar ensuring its permanence in case of a chahge
government.

Permanent vs. temporary and ad hoc mission

38. Another critical aspect oAdvocacy Bodieds their life-span. When governments require
advocacy advice at a precise moment and for a eleiaof questions, they will establish an Advocacy
Body for a fixed duration only. This would be thase for instance when they need to answer to strong
demands by businesses or to prepare an agendavafténg an election. The shortness of the mandate
will bring focus and intensity to the effort. Impantly, a fixed life-span will permit using ‘outss’ on
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the executive board.¢., commissioners) who would be reluctant to takersydlasting commitment. This
attracts staffers and other young ‘high-fliers wiauld be interested to participate in a focusedrefhut
would be less tempted by a government career. Merea temporary body will reduce criticisms about
creating new bureaucracy, duplicating the effofteexisting oversight bodies or opening the way for
‘agenda creep’ problems that occur when an ingiitugrows beyond its original purpose.

39. Anad hocor temporary entity is similar to a parliamentapmmission or congressional enquiry
task force in its operation. Mandates will requélse entity to produce a final report with its
recommendations within a strict deadline. The gkdan be from few months — for instance 4 months, i
the case of the Banks Task Force to 15 monthshioeBACSR or to several years as was the case for
Actal’'s (which had in its original mandate 5 yetrgeport back on progresses in achieving the 2&epée
reduction in administrative costs).

40. On the other hand, several important advantegesirive a government to decide establishing an
Advocacy bog on a more permanent basis under the assumptioounée that most executive bodies can
replaced or terminated, depending on the legatumsnt that was used to setting them up. A perntanen
entity can build a credible and independent strecheyond the political agenda of the day. In pakdr it

can establish a political constituency for reforeydnd the political/electoral cycle, and, for imste
ensuring that the recommendations are followed.eTéan also bring the possibility to grow and pcditi
constituency for reform. It can also develop cafeiand institutional memory for advocating refdirat
reduces the cost of the advocacy function and ingwdts quality.

41. An interesting compromise between permanentaanbocis the Council for the Promotion of
Regulatory Reform (CPRR) of Japan which has beenatipg since 1994 but whose members are selected
for 3 years only with a proportion of reappointmelnt January 2007, the government appointed the 5
Commission. Canada too may also offer an intergsjpproach when two successive Advocacy Bodies
complement and deepen the policy development. ring2005, the government launched the Paperwork
Burden Reduction Initiative building on the reconmdations of the EACSR to further work on issues
relating to compliance and enforcement, includiagnikessing the potential of e-government as a \ehicl
for single-window access to government regulatoogmms-®

Mixing governmental or non-governmental experiences

42. A key driver behind governments creatingfaivocacy Bodys that the new institution should
complement rather than supplant its normal Ovetdggidy by providing independent and thus political
credible advice. The idea is that establishingaams$’ length’ body will allow a decoupling of theljtical
costs of advocating reform, and thus risk losingcébns, from the machinery and enforcement of
regulatory policies. Furthermore, governments haweed to create these “external” bodies to olitash
ideas and support from non-governmental struct(ieis. motive is perhaps even more valid for a count
which lacks think tanks to encourage new thinkind debate for novel approaches.

43. Thus, a central feature of these institutierthé participation on the executive boards of emtin
‘non governmental’ individuals who are free frometimfluence of governments and ministries and if
possible other interest groups. A central and eghbllenge for the government will be first to diif
governmental officials will participate on the bdand second to get the right mix between goveritahen
and non-governmental directors. Such participatidh affect credibility and influence of thA&dvocacy
Body'srecommendations.

44, Having government officials on the board rist#iduting the perception of the body's

independence. AAdvocacy Bodylominated by governmental officials (past or pnésenay not be able
to differentiate itself from the regular public ndery. On the other hand, an exclusive or toodarg
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representation of ‘non-governmental’ members magwskhe advice towards impractical reforms -
sometimes even radical ones. Moreover having mesmvigh an ample public sector experience in the
executive board can bring a seasoned perspectitteedntricacies of policy making.

45, The second difficulty in getting the mix righill consist in finding the appropriate diversity
among the non-governmental board members. Typjdaléygovernment will select thhedvocacy Bodiés
members from the business community representiagptivate sector. The danger is that the institutio
may appear to be favouring influential economia@mscby taking more of a pro-business instead mioa
market perspective. AAdvocacy Bog strong on business practices may also focusribants to business
rather than to address deep rooted economic causes.

46. In general most governments will try to getaper mix balancing the board with representatives
from society. As Table 1 indicates the mix of boarémbers has varied from the Korean Council (RCC)
where the majority of its members are coming frow business, but 1/3 comes from government, to the
Council for the Japanese Promotion of RegulatorfoiRe (CPRR) where none of its council members
come from governmental sector. In the case offénela per la simplificacionean entire sub-committee
will come from Italian regions and subnational st

47. An interesting solution used by the RCC hasisbed in setting up thisdvocacy Bodiewith 25
members chaired by the Prime Minister but 18 ofriesnbers are from the private and social sectat,7an
from various departments. A similar situation oscir the UK where the BRC has 6 out of 15 members
coming from the business world.

48. Moreover, it is not unusual for governmentstrioand find member with both business and
government experience. For example, the chair ola@a’'s EACSR, brings a broad experience from the
public and private sectot$.

49, Getting the mix right will invariably be relakt¢o the total number of members on the executive
board. The larger the number of members, the mepeesentative the institution and its advice wal B
larger board also would allow for a better comborabf business, NGOs and public officials. However
too large a membership may make thdvisory Bodymore difficult to manage and steer towards
consensus. In such cases the role of the chairbailcrucial. The head of the EACSR for instance
‘enforced’ the sought after consensus by setting ughear framework of the regulatory principlesnfro
which to derive the recommendations at the veny efahe inquiry.

Selecting the reform advocates

50. The decision about getting the right mix wik Intrinsically related to the selection and
appointment of thé&dvocacy Bodgxecutive board. As in the case of sectoral régrdathe significance
of the recommendations and degree of independemtaliacretion bestowed to the institution will be
proportionate to the care taken when appointingriembership.

51. Because the Advocacy Body will be given suclitipal charged tasks and responsibilities, the
selection of board members is crucial to the sucoéthe entity.

52. Administratively, the selection and appointmeiit often be made by the head of government or
by the minister in charge of regulatory reformiiie case of Korea the RCC’s members are nominated b
the President as for the Productivity CommissiornthgyGovernor-General (effectively Australia’s hedd
state). Alternatively Actal has advertised vacasamethe official gazette and newspapers and thastty

of Finance decides on members after conductingvietiss.

16



53. Certainly the choice of the members will ingiarpart predetermine its success. In general,
governments will select the members according &ir fhersonal capacities, although in some cases, su
as RCC in Korea, they may be named according ipitieitutional membership, for instance represent
the Chamber of Commerce.

54. High profile chairs and members will bring aarity, visibility and influence. For instance Chris
Haskins, the first chair (1997 — 2002) of the BeRegulation Task Force (BRTC), was chosen dirdmjly
the Prime Minister in part because of his expegeag chairman of the business sectors, but alssubec
of his good relationships with the then Prime MieisThe choice of a straightforward person onatmer
hand will perhaps accelerate the debate and mkedy lto bring new ideas and challenge anti-reform
opposition. Such an outcome would occur when notimgan outspoken person, even from an opposition
party. This situation was encountered, in many weygen setting up the recently created Commissoon f
the Liberation of Growth, (CLCF) in France, whicassheaded by an important figure of the opposition.

55. Other membership considerations deal with teargovs. fixed terms, the renewal of the
mandate and removal mechanisms. The terms of dppamih are 2 years for Korea's RCC, and 3
(renewable) years for the UK's BRC. Reappointmerg also been important to keep the institutional
memory of the organization: five out of the fifteerembers of the current CPRR were reappointed. In
Australia, the Governor-General appoints betweandt11 other Commissioners for periods of up te fiv
years. Associate Commissioners can be appointethéyireasurer on a full or part-time basis. When
establishing rules about removing members, theyldhbe difficult enough to guarantee independence
from the political and governmental sphere. In tlase of Japan, the Prime Minister appoints all the
members of CPRR for 3-year-term but an appointee bm dismissed anytime if the Prime Minister
decides to do so.

56. To avoid abuses and fence off criticism, somentries regulate the appointment process by
precise and neutral rules. For instance in the iifpinations for the post are sought from a wideyeaof
sources including business representative bodresle tfederations, the trade unions, public sector
organizations and women’s and ethnic minority besingroups. The appointment of BRC members is
then organised in accordance with the CommissifmrePublic Appointments’ Code of Practice and is
subject to independent scrutiny.

57. Last, governments must decide whether or natotopensate the members of thdvocacy
Bodiesexecutive board for their efforts. Compensatioa jFactical issue that influences the selectiah an
acceptance processes. In most cases, the govermvileprovide some financial contributions to the
member but avoid transforming the relationship mtwontractual one which could be interpret aseadir

of independence. BRC members are unpaid voluntamlmers drawn from senior levels of the private,
public and voluntary sectors who are expected e 8i days per month to Commission business (though
most give a lot more). A similar situation was gptfor the EACSR whose 10 members only worked part
time and voluntarily.

Freedom of operation and openness of Advocacy Bsdie

58. Open reporting is essential in order to ensuealibility. Without the possibility to consult
independently and ‘speak out’ about their ideddyocacy Bodiesvould be just another advisory entity
easily replaced by a professional consultancy fiound by privileged confidential relationships.

59. Thus to ensure independent and external adymesrnments have allowekblvocacy Bodiesa
wider margin to consult and explore new venues witlvariety of stakeholders. Canadian EACSR’
mandate illustrates this relative freedom. Wherienging Canada'’s regulatory system, the EACSR was
expected to gather the views from citizens and gmrernmental organizations, business associatiots a
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researchers as well as from officials from fedepagvincial and territorial governments. The ex#rn
committee had all the latitude it required to umalez the work it deemed necessary and to deterthne
nature and scope of its recommendations to governmi@® do so, the Committee used a variety of
consultative instruments and approaches to enceuraividuals and organizations to participatehairt
deliberations. During the whole exercise, the Clamd members canvassed the views of a number of
federal department and agencies, business orgmmzatonsumer and environmental groups. Indivislual
and organizations had opportunities to share thiews with the Committee at any time in writing\oa

the Committee's interactive website. The Commitdso participated in an ongoing dialogue with
provincial and territorial governments. Existinglasommissioned research was used to help ensurigstha
recommendations were relevant and helpful to aligdans.

60. To publicize their findings, mosAdvocacy Bodieshave developed purpose-made internet
websites where their reports are published and evittee public can send comments. This reporting,
however, may be bounded by certain rules and puwesdFor instance, Actal may not disclose its @alvi
as long as the reviewed laws and regulations remngpublished. As soon as the laws and regulatioms a
made public, Actal can post its advice memorandamwebsite. Before publication of the measure, it
must make its advice available to the minister amli@mentarian responsible for the proposed letiisia
within four weeks after it has received a request ddvice or has initiated its own review. If the
complexity of the proposed law or regulation regsimore time for consideration, this period may be
extended another four weeks.

61. A similar requirement exists for the ProdudyivCommission. Final inquiry reports from the
commission must be tabled in Parliament within 2ihg days after the Department of the Treasusat h
received the report. At this point the report beesmublic. The Commission sends copies of the teépor
inquiry participants and places it on its websitedublic access.

62. Ensuring openness and autonomy of operatios doemean thaddvocacy Bodieffinanced by

tax payers’ money) have no obligations. In additmax postmonitoring by audit offices, some have been
reviewed by external evaluators. For instance, mweed external consultancy audited and evaluated
Actal performance, on behalf of the Ministry of &itte and Ministry of the Interior and Kingdom
Relations. The research concluded the statemeattté\ttal was an efficient and effective organisatioat
should not be disbanded before 2009. The auditeas eecommended that Actal should increase itstask
in the years to com®&.In 2006 both the World Bank and the OECD also s and commended the
Dutch method of reducing administrative burdéns.

C. Key elements contributing for the success of Adcacy Bodies
How to evaluate the performance of Advocacy Bodies

63. Success of aAdvocacy Bodiesn pushing the regulatory reform agenda dependsnany
different factors. Certainly, political will and gport — as for any other endeavour — is of greatest
importance’’ Others are harder to disentangle. First, somebeaotally or mostly ‘external’ to the design
and operation of the institution. For instance, tingng of the institution's formation may be pafta
political window of opportunity — opening up perlsague to an economic shock or a post-crisis context
Luck and unpredictable events will also influenikse performance of any initiative, policy or institun.

As the Chair of the Australian Task Force put itée the best reports can get overtaken by evéhis”.
more foreseeable approach occurs wheAdrocacy Bodys established at the beginning of term of office
of a new government in countries with "strong" goweents, i(e., presidential systems and unified
governments with a large majority of the party ffice); such an entity will enjoy a more favourable
environment for having its reform case accepted.
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64. Second and as previously indicated, it is ggiftiecult to draw general lessons from institutadn
comparative analysis. The essential element@\dfocacy Bodiesre tricky to appraise because the
personal charisma and qualities of the chair andrdbanembership are such overriding factors. A
successful institution can be transformed and perfeery differently as its membership and staffing
change over time. Furthermore, it is quite diffictd compare the performance between permanent and
temporary institutions.

65. A third difficulty arises when studying a siagictor — such as &udvocacy Bodyoperating in a
systemic institutional universe. The impacts of #ulwice or proposals and thus of the policy adwtat
will depend on the actions and reactions of diffié@gents, who take into account their expecteaaioout
the future of the policies in question before dixjdo support and accept the advice. In other wibrel
performance of théddvocacy Bodiesill be linked to how other actors and institugosuch as the
oversight body or the government and parliamenkwamd interact?

66. More problematic, from a political economy aggmh, is the idea of looking for an ‘ingredient
based’ approach that would tend to favour a ‘ome-fits-all approach’. This is partly the reasonywh
many technocratic adaptations of best practicekiteovere unsuccessful. Managing and adapting to
diversity is in great part an essential factortfa success of an inventive institution, which iany ways

is required ‘to think outside the box’.

67. However, the experience gathered in the pasiddeonAdvocacy Bodiesan offer interesting
lessons concerning the constraints they face andthtentives to which they are exposed. This cdm toe
understand how these institutions can best fuigirt missions in the context of their institutiorbdsign
and with the remit received from governments. Tdastion will thus try to analyse and decompose the
factors that have been crucial in some interegiggriences.

Balancing independence and accountability

68. First, the most important reason for establighan Advocacy Bodyoutside the ministerial
structure is the need for credibility in advocadwis is intricately linked to the independence tf i
undertaking and analysis. Therefore a central ed¢inethe design of aAdvocacy Bodwvill be to ensure
that its judgements, advice and recommendationsrazenstrained by the political and electoral cydte
which the government and its ministers are immerBeain government's perspective, it will need teegi
to the Advocacy Bodystrong transparency mechanisms to ensure indepemd&om the public
administration, politicians and other interest grauFrom theAdvocacy Body'gerspective, it will need to
work to protect — sometimes progressively, otheres more aggressively — its own independence. One
way to ensure concrete autonomy has been the wesdefsive consultation. For instance, the Banlsk Ta
Force in Australia used some innovative ways, ir gae to time pressures, to gather data and apgnio
Broadly, the main elements of its consultationtstyg were:

* immediate contact with heads of the largest busiassociations, to encourage their support and
active participation;

* immediate advertising of the review and call fobmissions in the national press, plus some
media interviews to raise the review’s profile;

» release of an Issues Paper and meetings with kiyidoal stakeholders, to obtain views and
solicit (substantive) submissions;
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* a series of roundtables and forums to enable betteraction with some stakeholder groups
(e.g., small business, aged care industry) and more éaculiscussion in key areas.d,
social/environmental regulation and economic/finalnegulation); and

» follow-up interaction on aad hocbasis in response to particular submissions.20

69. In its own efforts ensure credibility and avplitical capture, the CPRR not only holds hearing
sessions with ministries and interest groups andtetlectuals but also organises open sessions tipe
the press in order to advocate a reform's necessttye public. Through these sessions — whichatteer
infrequent to keep their impact preserved - oncésaune is settled with due date, the CPRR writes it
outcome to the specific measures section in thert&p

70. Second, successfuhdvocacy Bodieshave reinforced their autonomy by ensuring the

professionalism and efficiency of their operatiombey have linked their undertaking to a consistent
respect for core market principles — beyond prdrmss stance. This linkage has permitted them to
convince society about their open and broad refagenda beyond a given campaign slogan or special
interests. Nevertheless, building such a reputagguires time which is often beyond the time-sphad

hoc Advocacy Bodiewhich have relied mostly on consultation and opssrin their debate to ensure their

independence.

71. Yet independence is not the final panacea.a8eclinderstanding of political forces and the use
of accountability mechanisms have also helped asmethe impacts oAdvocacy BodiesTo monitor
political pressures, frequent contacts with the iatstration and open access to its information are
necessary. For instance, the BRC, although indegpentas its secretariat hosted in the BRE. Theessc

of the Banks Task Force has also been attributéldetdong and deep understanding of the policyngakin
machinery and its processes and procedures byhtieand staff.

72. As for ensuring accountability, succesgtdocacy Bodiehave selected their reform proposals
to that which is political feasible. This necesshafancing act should, however, avoid falling igtf-
imposed censure. Inevitably, as the Chair of Priddiice Commission indicated, advice will not alwalpe
accepted or will require time to be appreciatecchSwas the case with the Commission’s proposals to
reform and increase competition in the shippingugiy and to reduce some regulatory barriers among
sub-national governments. The EACSR’s recommentatiave also been implemented only gradually —
through successive Prime Ministers and a changanty at the head of the government.

73. Advocacy Bodieshave also strengthened theide jure independence by framing their
undertakings with precision. The Treasury in Adiraan trigger advocacy by determining the policy
guestions on which the Productivity Commission ptes advice and can prepare the terms of reference
for its inquiries. “Thus, the Government can endig the Commission’s formal advice does not stray
into certain aspects of a policy issue that itésads should not be address&dYet the Commission can
still use more informal means through its reseanuth autonomous inquiries for issues less chargédd wi
politics.

74. But the magic mixture of independence/accoulitialvill produce results only if it is respected
from both sides. So, the government may need tdareie the work and credibility of alsdvocacy Body
by disciplining ministries to respond to institutl® requests. For instance, the UK Prime Minis&s h
required its department to respond publicly to BR€@&commendations within a given time frame. Such
type of direction and guidance exists in other sastul institutions in Australia and Canada.

75. Responding to thAdvocacy Bodiesadvice will require tact and patience for governtaeto

avoid the risk of undermining the institution’s ambmy. In Australia, the government will usuallyregn
from commenting publicly on the Productivity Comsian’s findings at the draft report stage. Thisagtel
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also gives the government an opportunity to gatgereactions of the community to different policy
approaches. It also reinforces the benefit of then@ission’s advice, taking account of public comtaen
on its preliminary thinking before finalizing itecommendations to the government.

Strengthening the credibility of the institution

76. Except for a cynical scenario — of establishamgAdvocacy Bodiegust to ‘dump the problem
into a committee’ in order to procrastinate urtié hext election — governments will generally takee

to bring proper expertise onto the executive badrthe institution. The usefulness of the advicd as
influence in the policy debate is clearly linkedthe intellectual reputation of driving force atthelm.
That was the case with the nomination of Profeddiimer to lead the very influential National
Competition Policy Review Committee in the early9@8 which was instrumental to embedding
competition policy principles at the heart of Aaditi's economic policies. The longstanding repataéind
the gravitas brought by Mr Mandelkern, a high-ragkiofficial from the constitutionally independent
French Conseil d’Etat, endowed its undertaking faimal report with unprecedented support for a major
shift in the policy and regulatory-making of Eurapénstitutions?

77. The building of credible and influential refopnoposals is also linked to the consistency and
stability of its intellectual stance. A distorteblit stable, set of proposals can be less damabiagy t
uncertain and unstable set of advice which endeeging contradictory policies and eroding the alter
coherence of reforms over the long téfnThe consistency of pro-competition advice sinae ltilmer
Report, as well as the many good reports produgetddoProductivity Commission have contributedhe t
high international respect for Australia's achiegemin terms of micro-economic performance and
consolidation of market conditions.

78. But coherence and persistence should not biismuh with obduracyAdvocacy Bodiehave
boosted credibility and competency by adaptingrtpelicy advice to changing circumstances. Based on
its intensive experience measuring administrativeléns, Actal has refocused its mandate to inchate
administrative costs produced by regulation. Anogteking feedback effect arose during the revamgpi
and strengthening of the advocacy powers of theRtivity Commission advocated by the Banks Task
Force. In 2006, its recommendations translated awolding advocacy powers to the regulatory oversight
body — Office of Best Practice Regulation (OBPRin-addition to the existing functions of policitige
regulatory instruments.€., RIA, consultation, etc.).

Ensuring the potency of the “Voice”

79. A key performance indicator for &uvocacy Bodys the influence its ideas have on the current
and/or future government reform policies as welbasthe society as a whole. Successful organisation
have approached this challenge first by gatherregktest possible data and second by presenting thei
cases effectively.

* Gathering data

80. An authoritative report needs to be based @ersar qualitative facts, reasons and arguments.
Advocacy Bodiesely on the experience and knowledge of its cominigers and staff to gather and filter
information; that is, removing the trivial and sugal from the root causes or isolating the fattan the
opinions as well as controlling the explicit andolinit biases. HenceAdvocacy Bodiebave been at the
forefront in the use of data gathering methods,leggry research and consultation techniques.

81. The pursuit of relevant information requires amovative approach that begins with
stakeholders Advocacy Bodiedhhave made a particular effort to opening the clbason efforts to
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opposing views. How to consult with those stakebiddvho oppose reform, and in particular with those
who are likely to lose from the reform, presentshallenge. A yet another problem arises when trying
reach out to groups and society segments thatttehdve a small voice in the policy debate. Fotainse,

the EACSR had to choose and develop new venuenfging Provinces and local governments so as to
reach out to and involve them successfully in paléir on enforcement and compliance issues.

82. Advocacy Bodiekave also made use of their extended researchrpodigging and mining on
the extensive regulatory information already pulalicd accessible in hundreds of websites and reports
even when those sources are scattered and dissedaiior instance Actal has continued to perfedt an
develop sophisticated software which helps the noreasents of administrative burdens across the
government machinery and stakeholders in the usklag of the massive Standard Cost Model project.
The Productivity Commission has also developed istipated econometric models to estimate micro-
economic impacts.

» Driving the message

83. At the end of the day, thedvocacy Body'advice becomes part of a report to the government,
which in some cases will be made public at the saxmment or a few weeks later. At this stage, haging
right communications strategy is key for succe$® fleports vary in substance and detail. Some geant
have systematised their approach. For instanceCHRR annual report consists of two sections: itisé f
section describes the regulatory reform agendaettabkled, and the second section focuses on &pecif
measures. In the first section, CPRR lists thecgolireas where problems and challenges have been
detected together with proposed regulatory refgonaposals. In essence this section has a medium-ter
time line. The second section monitors the conaeftarm measures agreed with relevant ministridseto
implemented in the short term.

84. To highlight their message, sodvocacy Bodietave focused on the medium in which the
message is delivered — actively seeking the madiglipht. News reporters like openness and sotesitl

to support reforms if the organisation is seen psnoto different views. In order to support a sound
communication strategy, most institutions have grestied staff to work with the media, who focus in
preparing short press releases as a complemeime toefty reports. As discussed below, working \tlith
media can be seen as a basic strategy to nurfpwéti@al constituency for the proposals, the refsrand
the institution importance.

85. However, there is a thin line thatlivocacy Bodieseed to avoid crossing in their dealing with
the media. They do not want to create any perceytiat their advice consisted of pre-digested biits
news coming through press releases from minisamelsauthorities. Overly partisan advice may be ssen
a government propaganda effort, thereby reduciegctldibility of the institution and compromising i
permanence over the electoral cycle of the advice.

86. Moreover uncontrolled media exposure may bentewproductive. Some institutions have thus
developed tactical approaches to reach out to ghsta. For instance, EACSR avoided talking to the
media before it had a clear idea of the issuespasitions of key stakeholders. The danger to awad
opening the gate too soon to anti-reform vestezstdésts which might hinder the data gathering andlvie

the institution in unnecessary controversies.

87. Advocacy Bodiebave also invested in the quality format of thegssages — working on the
readability and user-friendliness of their reportdut at the same time setting safeguards agamst a
erosion of content and avoiding cosmetic announo&nelhe Productivity Commission and other
institutions have made efforts to engage the reeéwding through the choice of stimulating titlesich

as “Rethinking Regulation” or “Time For Business”.
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88. Advocacy Bodiegfforts can also be affected by an excess of gaieducing the strength and
impact of their advice. The constant danger isntlaétiplication of committees and task forces wogkim
similar subjects. The Netherlands suffered fromhsaigroblem in the early 1990s. This led to a drast
reduction of advisory bodies related to the diffgi@ion between the roles of consultation andahe of
advocating (see Box 4).

Box 4. The Separation of Advice from the Consultation Procss in the Netherlands

Openness and transparency are important element® dutch governance model. Transparency and axktreo society
efforts are extensive, multi-faceted and stronghtitutionalized. However, in recent years andeisponse to dissatisfaction with
its inefficiencies, the government has embarked ieforms to improve safeguards against excessfigence by interest group
and to reflect broader trends toward a more plstialisociety the relationships between ministriesl atakeholders have
undergone rapid change.

[

A central principle in Dutch consultation is thdt “separation of advice and consultation”. Thisngiple reflects two
underlying objectives: the search for expert adtweadvocate regulatory quality and second, theckefor consensus as |a
political outcome. Its adoption has resulted ineRistence of two formal and distinct consultatitructures.

The first of these, which corresponds to the “a@eyt function, has traditionally been carried outsbwide range of formal
advisory bodies, created in ad hocfashion by individual legislation to work closelyitiv ministries on policy issues of strategic
importance. Membership is notionally based solelyeapertise, although in practice direct interests also represented (fo
example, the consumer credit advisory body inclutessumer and banking associations). The most it@poadvisory body ig
the Council of State which until recently was reqdito be consulted on all draft legislation, Order€ouncil, and internationadl
agreements requiring parliamentary approval.

=

The second structure, which corresponds more gléarthe “consultation” function is composed of etwork of advisory
bodies created under the Industrial Organisation Acl950. Here, théripartite principle is the underlying factor determinin
representation. The chief consultative body unkderAct is the Social and Economic Council (SER). €hasdies had historicall
been used within the corporatist system to intreddeecks and balances into decision-making, tceas® the legitimacy o
legislation, to identify “acceptable” policies, atm improve the level of “voluntary” complianceclnding a smooth and rapi
implementation of new legislation, once agreed.hScensultation also ensures that affected partiesaell-informed of new|
regulation in advance and are able to minimizestdjent costs through forward planning.

O =+<Q

In recent years, however, both structures have hmditized as unsuited to contemporary econommgiad, and
administrative realities. The Dutch Government hesponded with significant reforms. The number d¥isory boards wag
drastically reduced, from 491 in 1976 to 161 in 1$&d to 108 in 1993. A yet more radical refornil897 abolished all 108
remaining bodies and replaced them with a singlésady body for each Ministry. Another fundamentahnge, in 1997, was th
removal of the legal requirement for the governntentonsult advisory bodies. The government has alsated a number g
high-level institutions in charge of key multidigthary policy areas and strong monitoring powectah forms part of thig
network and has gained credibility and power imteof advising and advocating microeconomic andleggry reforms.

=~ D

Source:  OECD (1999), Government Capacities to Erdigie Quality Regulation in the Netherlands. OECD,i&ar

Building a political constituency for reform

89. To create the necessary political support fioh@docacy Bodythe government should prioritize
and sequence its reform efforts thereby reduciagiposition from the ‘losing’ parts of societyshould

not only invite non-governmental members to be pathe Advocacy Bodies’ executive boards, but also
set up some important institutional measures. #pally, successful institutions have ensured st
different views are heard and their position wefpresented. It was for just such purpose that ¢ael lof

the EACSR ensured that bilateral meetings were temmgnted by an open solicitation of comments. He
also took time to present and explain the reasamén its recommendations to stakeholders after the
submission of the report to the government.
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90. Political support has also been achieved whdvocacy Bodiebave been able to devise ways
for prioritising and sequencing the reforms to @lopposition, build coherence with other intericars,

and drive reform through and beyond the politigalle. For instance, the Australian Hilmer repornad

out to be a ‘road map’ for a stronger competiti@sdx approach to regulation. It not only estabtigshe
theoretical basis for the rejuvenation of the Pobgiity Commission but also served as a platforrhegin

a discussion with the federal states about the teddke a new approach to reform. The EACSR also
sequenced its 72 recommendation into three impltatien phases starting immediately and moving
towards 5 years from the present.

91. Advocacy Bodiesan help governments not only with long-term gdals also with short-term
targets, road maps and how to sequence reformteffior 2002, the OECD highlighted how the UK'’s
Better Regulation Task Force (BRTF) — the predewest the BRC - had played a ‘large role’ in the
promotion of long-term regulatory policy consid&as, including identifying priorities and propogin
policy changes, development of new and improvedstaad institutional change®® More recently the
BRC has been influential in promoting a ‘risk-badssaproach to regulatory interventions, which hesrb
accepted by the government and has the potentiatiggine the role of the State by acknowledgirag &l
risks cannot be reduced to zero through governmegutiations or intervention. Both flagship repdréve
been accompanied by successive reports dealingspittific elements of the ‘broad picture’.

92. Advocacy Bodidgsave been highly effective in promoting the coheeeof the reforms across the
government and departments. Through its advocadynamitoring functions, the OBPR predecessor in
the Productivity Commission steered regulators aony properly with national regulatory quality
standards. Its yearly benchmarking of the effoftdifferent ministries in terms of the quality d&§iRIA
statements provide valuable information to the gowent as well as to the society and the media
concerning the adequacy of the efforts and ressueogaged across the ministries and agencies. One o
the achievements of the EACSR was the forcing ef'stove pipe’ mentality from many ministries when
dealing with health and safety risks.

93. Successful institutiortsave also focused on broadening the understandirggolatory regimes
beyond the review and reform of individual regutgtdrees’ such as acts, laws and bylaws. Indeed
regulatory reform needs to encompass approachegdhaeyond the use of tests, RIAs and the Standard
Cost Model. RIAs and administrative burdens measands are necessary but not sufficient. An effectiv
regulatory reform needs to tackle the cumulatiulatory effects on society and the economy, a$ agel
the intrinsic effect that regulatory approaches atmer policy instruments such as taxes or sulsitve

on each otherAdvocacy Bodiehave played such a role. They have promoted pofisruments as
alternatives to regulations.¢, BRC, OPBR) they also advocate solutions to bthaKstove pipe’ inertia
and ‘inward looking’ approaches existing acrossistiies working on their exclusive policy areashweitit
consideration of a more coherence approach totéte’ sntervention such as EACSR. In effektivocacy
Bodieshave complemented the ‘challenge’ function andcetthand balance’ powers of oversight bodies
which enforce RIAs and other tests, calculations ols with a strategic view involving judgemeatsd
principles®® This is indeed, part of the rational when settipgorganisations such as the BRC, the EACSR
and Banks task force that can complement the sffafrpolicing entities such as the BRE, the Camadia
Treasury Board or the OBPR respectively.

94. Effective independence can also be promotedugr constant efforts and initiatives by the
Advocacy Bodyuilding astable constituencyor its work. Most of the institutions strive to @vor their
undertakings and reporting in strict political rality. For instance, the hard-fought, impartighaoging

by the Productivity Commission has brought suppord encouragement from many sectors of society
including from the opposition party. This suppoodes well for its continuation in the case of angeof
government. The work of the BRC and Actal is alsgl wespected by the public and the political claks
their respective countries and they rise aboveideylogical divide.
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95. However, the need to balance the external désnfrom a reform constituency and at the same
time influence the day-to-day thinking and workiafjan administration is a tricky challenge. EACSR
achieved keeping a distance from regulators artériag a change of perspective through the building
partnership relationship with senior officials inch ministry. EACSR made efforts not only to gather
information but to draw ideas and proposals draswmfthe concrete experience of policy makers.

96. To build their own constituency, some instias have also nurtured their relationships with the
media and society. For instance, whenever CPRRsteltbuncil, the agenda of the meeting is announced
to the press beforehand and a media session isafteldthe council session. In addition, minuteghaf
council and the media session are posted on CRREsite in a timely manner. On the other handpa to
open mandate or an exuberant and unfocused progracan impede the building a broad base
constituency for thédvocacy BodyAn Advocacy Bodieseeds to find the proper balance between the
advice and political context to permit a propempesse from society and (future) government, ineigdi
the time to respond.

Resources and working methods

97. As with all institutions, the performance Afivocacy Bodiesvill be linked to their resources.
Independently-minded, smart and capable peopleecessary to steer and manage the institutions, but
board members’ efforts will not be enough to brinéprceful case to the government and public opinio
— particularly when complex issues are involvédivocacy Bodiesieed to count on an efficient and
motivated secretariat.

98. High profile individuals despite their knowledgnd experience need ‘working hands’ to prepare
and undertake complex work involving research, dag#hering, consultation and report drafting.
Consequently alAdvocacy Bod® have been supported by a government-funded wteugthere staff
assists the political appointees who sit on therdolln some cases the secretariat will be backed by
permanent structure. For instance a special usidénthe Better Regulation Executive is assigneaksist
the BRC.

99. A close relationship between the chair anddtsetariat has proven vital for institutions sash
EACSR to work and complete an ambitious mandate.ifsiance the chair of the Canadian external
committee met several times a week with the heath®fsecretariat to check progress and monitor the
work plan.

100. Consequently, the selection, appointment rindhiof the members or the secretariat will play a
major role in the performance of tialvocacy BodyVery often staff of the Secretariat will have iciv
servant status. This staffing is often a necedsityyemporary bodies due the difficulties for hgim a
short period of time and under the strict persandés, staff from the private sector. However, an
institution like the Japanese CPRR deliberatelgshstaffers from the business community too: hiaithe

30 professionals working at the CPRR come fromgteisector. They are appointed under the two-year-
term contract, and are selected based on the reendation from private companies and/or economic
organisations.

101. Hiring civil servant may necessitate creatipgcial incentives to motivate the best people to
work long hours and under pressure. Some institstitave thus developed reward schemes. As well, the
ability to attract the right mix of skill will beinked to the institution’s freedom to fix remunéoat or
provide a career perspective which will permit thientompete in the demands by other public or peiva
entities and ensure that the staff members stayinBtance staffs of the Korean CRR have the piisgib

for a faster promotion track than other officialsrking in line ministries.
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102. To build and maintain a well performing seanet, Advocacy Bodiedhave needed, often
struggling, to obtain appropriate resources. Fitaty need enough resources to hire staff andtoupe
the services of consultancies for define tasks.ifigiance, the government granted the EACSR 3anilli
Canadian dollars. At the other extreme, the PradtctCommission has an annual budget of 35 million
Australian dollars, although its writ includes wdrksides advocating regulatory advice. In the chsel
hocAdvocacy Bodiesa larger budget may compensate for a shortelidead

103. The downside of state funding is that it caduce the credibility of independence. So, some
governments have tried to increase the representatid independence of thelvocacy Bodiesvith a
direct appeal for private sector support for theremriat as seen with the Japanese CPRR. Business
support reflects the society’s ownership of theomaf efforts as well as strengthening the specific
constituency building efforts needed for major rafs.

104. A second important consideration relates t gloper selection of the staff working in the
Advocacy Body'secretariat. An effective institution of this typ&l require the right mix of skills. For
instance, the Productivity Commission, whose primianction is to analyze issues from an economic
perspective, needs a large number of universiipgth economists. Other staff members include
‘generalists’ who have the ability to apply econormoncepts to a wide range of policy issues. Maggov
the Productivity Commission has a number of stathwspecialist expertise in particular areas, sash
economic modelling and qualification on other ditices, such as law or science.

105. In parallel with talented personnel, a sudatgsdvocacy Bodywill secure adequate working
methods for its board and secretariat. On thiscttipg extensive knowledge from the head of the Bank
Task Force are extremely relevant and already affeell devised set of practical recommendatithis
particular he noted 8 strategies that turned cangutor a successful inquire:

» Making the task manageable

» Forging a cohesive project team

» Devising an effective work plan

e Optimizing community participation and consultation
» Testing ideas without a (public) draft report

* Producing an accessible document

» Attention to implementation priorities

» ‘Selling’ the report.
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D. Main lessons

106. In the past few yeamdgdvocacy Bodiebave emerged as a new type of actor to suppartakegy
policy. They join the increasingly sophisticatedtitutional set up of a modern regulatory state aonck

in parallel with oversight bodies, legal conformitpntrollers, advisory and consultation groups and
sectoral regulatordddvocacy Bodiebave a specific function. They are part of a goaace toolkit, and
represent government’s response for pressure tomefvhen blockages exist, and when new ideas are
needed to steel political will for reform. Equathey also provide voice and support for regulatefprm

as well as a forum for dialogue, cooperation andm@ation. These bodies also serve as useful \e=htol
facilitate political deliberations, informing andgparing stakeholders and citizens, and facilitatine
implementation of reforms.

107. This paper takes a first step towards undaistg the political economy of the reform process,
drawing on the experience of a selected sétdvocacy Bodieacross OECD countries. Advocacy bodies
vary in political weight, mandate, timing, and wimdk methods. Permanent and temporary bodies differ
and the level of resources is also very uneven.

108. Some common trends nevertheless tend to em&rjest condition for success seems todse
facto andde jureindependence from the government in their underggk A second is the existence of a
formal and clear mandate to advice further refonidighout these, the credibility of their advice ahdis
their justification may be compromised. Furtherlgsia needs to confront a diffuse reality, with quex
processes as well as a domestic interplay whicbustry specific. While the authorities studied é&een
reasonably successful in a small sample, examphassoiccessful bodies might also need to be ardlyse

109. Besides these two common trends, four masofes can be drawn. A first lesson is that the
institutions studied have not only delivered higlality advice for further reforms but have also rbee
instrumental for governments to implement theioremendations and so achieve reforms.

110. Second, the most important difference amoad\tivocacy Bodiesicluded in this study may be
their permanent or temporary status. Governmente tended to use ad héavocacy Bodiesostly to
address immediate political pressures and conc@€mghe other hand, they have established permanent
institutions when they have been convinced of thednto build a ‘macro’ challenge function as pdirao
good regulatory governance approach. Interestingbyntries have moved to either extend the life of
temporary institutions or to periodically launch hdc Advocacy BodiesOverall, their increasing use
denotes confidence in the approach.

111. Third, the working oAdvocacy Bodieseems to be a matter of balance. Maintaining dxyitiin
between independence from the public administradimeh at the same time being close to the government
culture and practice is always complex. Equallyifig the good balance between private members and
civil servants in theAdvocacy Body'doard or secretariat requires political deftnesd lck. As well,
focusing their advocacy on barriers and quick ss®eg that can build a constituency for reform noagd

the need for a long-term vision of major changesnertake.

112. A fourth lesson is that despite the polititalure of these institutions, a series of practicefien
managerial — will make aAdvocacy Bodyuccessful or not. This involves a range of ustgals and
techniques, strategies and approaches that can tmede bodies more effective. Among them, perhaps a
clever communication and outreach to the governmedtsociety stands out.

113. However, a number of issues remain unresobedlr of them stand out, even if such issues need
to be clarified for efficient policy making.
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* How doAdvocacy Bodiesomplement or supplement the work of independemaie think tanks? Is
there a possibility for government to support thigel instead of creating new institutions?

 What are the costs and benefits of separating dvecacy function from the Oversight Body and
giving it to a dedicated organization at arm’s kEnfrom government? Would firewalls inside de
Oversight Body between the two functions ensunedible advice and technical opinion?

* To which extent can governments tolerate discretiothe research and inquiry on the part of an
Advocacy Body To which extent is the independent advice credibld how should it be balanced with
accountability and trust building?

* When does a body dedicated to consultatian, @dvisory body) become akdvocacy Bodynd vice
versa, and how can both functions be complementary?

114. These are questions for future and more ithdegsearch and also to be addressed as part of
policy discussions at the OECD. However, and agesged by some experts and officials, there will
probably never exist a general recipe for overcgmasistance to reform, drive change and still thig
elections in the next turn. New and stronger ogjmsimay appear as governments deal with difficult
second-generation reforms that change the wayte 8tgulates and how the public administrationkhin
and use regulatory instruments. Steering a cledicypdirection, overcoming powerful opposition to
reforms will need more than just another clevetitiason. Still, investing on well-designeddvocacy
Bodiesmight represent a worthy investment, which wilias regulatory reform efforts, and provide a
powerful catalyst for the moment when reforms aree.dThis will also facilitate implementation,
compliance, and will in the long run decrease taatisn costs.
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of Acts and Decrees 2006, No. 138.

Actal’'s remit has expanded organically covepnggressively new areas such as: the review framean

the consequences of implementation of legislationttee administrative burden; the consequences of
administrative burdens for citizens, companies istitutions (on request of the Ministry of Educaj
Culture and Science); and the supervisory rulag®iCentral bank (DNB) and the Netherlands Autlorit
for Financial Markets (AFM) and advises the Ministé Finance.

The Dutch Advisory Board Act [Kaderwet advidseges] stipulates that an advisory board is auskdrto
access all relevant information from governmentnages. Additionally, the Dutch General Act on
Administrative Law [Algemene wet bestuursrechtpstates that government agencies are obligated to
pass on all information that advisory boards regjtor the proper fulfilment of their tasks. Basedtbese
provisions, Actal can apply for any draft laws aadulations to be sent to it for review.
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former senior executive with both the Governmentahada and the Government of Quebec. He was also
at the time of his appointment a member of a nurobeorporate and not-for-profit boards

ACTAL 2006 Annual Report
www.actal.nl/default24f9.pdf?CMS_TCP=tcpAsset&id-IB3550DE6A40COBCFB88086BB20BCF
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World Bank Group Review of the Dutch Adminisitra Burden Reduction Program, November 2006 and
OECD Review of administrative simplification in thietherlands, November 2006.

Though, it is also known that ‘political wils not an endogenous variable’; an appealing praj@c create
political support.

Banks 2007a.
IADB (2005).
Banks (2007).

In 2005, the CPRR had 8 out of 207 sessions tpd¢he public and in 2006 3 out of 176. So fae¢h
sessions have been open in 2007.

Banks 2007b.

Professor Hilmer was the Chief Executive Offioé John Fairfax Holdings Limited from 1998 - 2005
Dean and Director of the Australian Graduate ScldddManagement (AGSM) at the University of New
South Wales. He was a member of the CommonwealghéediEducation Council and Chairman of the
Business Council of Australia's Employee Relati8hsdy Group. Mr Dieudonne Mandelkern is a former
member of the French Conseil d’Etat (Council of 8tate). He finished his career as President ofodne
the six “sections” this body comprises. From Decen000 to October 2001, he was the Presidenteof th
“High Consultative Group for Improved Regulatiomiade up of representatives of the member states of
the EU.

IADB (2005), p. 17.

OECD (1999) Government Capacities to Ensurd figality Regulation in the United Kingdom. OECD,
Paris.

In that sense they would promote an approaelartts ‘smart regulation’ and not ‘better regulation

Baldwin (2005) noted that “officials who are chadge carry out RIAs would find it very difficult to

calculate the costs and benefits of a simultangoasting combination of very different regulatory
strategies and institutions.”

Banks 2007.
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Licensing Legislation (01/07/1998)

Packaging Waste (01/06/1998)

Long-term care (01/05/1998)

Consumer Affairs (01/05/1998)

Self-Regulation Interim Report (01/10/1999)

Regulation and Small Firms: a progress report (01499)

Fit Person Criteria: a review of the criteria usedjudge people's suitability for certain
occupations (01/05/1999)

Anti—discrimination Legislation (01/05/1999)

Enforcement (01/04/1999)

Regulating Cyberspace — Better Regulation for e-aserne (01/12/2000)
Environmental Regulations and Farmers (01/11/2000)

Protecting Vulnerable People (01/09/2000)

Alternatives to State Regulation ( 01/07/2000)

Tackling the Impact of Increasing Regulation — &ecastudy of Hotels and Restaurants
(01/06/2000)

Helping Small Firms Cope with Regulations — Exeimpsi and Other Approaches (01/04/2000)
Red Tape Affecting Head Teachers (01/04/2000)

Payroll Review (01/03/2000)

Revised Principles of Good Regulation (01/10/2000)

Housing Benefit: a case study of lone parents @2@D1)
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Local Shops (01/07/2001)

Economic Regulators (01/07/2001)

Higher Education (01/07/2002)

The Local Delivery of Central Policy (01/07/2002)

Employment Regulation: Striking a Balance (01/0820
Independent Regulators (01/10/2003)

Imaginative Thinking for Better Regulation (01/0003)
Environmental Regulation: Getting the Message Ax(04/07/2003)
Government: Supporter and Customer? (01/05/2003)
Champions of Better Regulation: Annual Report 220@2 (01/02/2003)
Scientific Research: Innovation with Controls (A/ADO3)

Make It Simple Make It Better — Simplifying EU 1a{&2/12/2004)
Review of the departmental reporting (01/11/2004)

Avoiding regulatory creep (21/10/2004)

Better Regulation — from Design to Delivery (07/2235)

Routes to Better Regulation — a guide to altereatio classic regulation (05/12/2005)
Better Regulation for Civil Society (27/10/2005)

Get Connected — Effective Engagement in the ELO@B005)

Less is More. Reducing Burdens, Improving Outco(d&#03/2005)
Implementation of the Licensing Act 2003 (10/04/2P0

Principles of Good Regulation (01/04/2006)

Risk, Responsibility, Regulation: Whose risk iatityway? (18/10/2006)
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ANNEX 2. UNITED STATES THINK TANKS ADVOCATING REGUL ATORY REFORM

AEI-Brookings Joint Center for Regulatory Studies

In response to growing concerns about understaridagnpact of regulation on consumers, business, a
government, the American Enterprise Institute ahd Brookings Institution established the AEI-
Brookings Joint Center for Regulatory Studies i®8.9The primary purpose of the Joint Center isdial h
lawmakers and regulators accountable for theirsitaes by providing thoughtful, objective analysés o
existing regulatory programs and new regulatorypsals. ¢ww.aei.brookings.orng

Cato Institute (Regulatory Studies)

The Cato Institute is a libertarian-oriented pulgaicy foundation. Its regulatory studies prograsts
forth a market-oriented vision of "regulatory raitik" that relies on the incentive forces of privateperty
rights to create competitive markets and to providensumer information and protection.
(www.cato.org/research/reglt-st.html

The Center for Regulatory Effectiveness

The Center for Regulatory Effectiveness's aim iprtivide Congress with independent analyses of@gen
regulations. CRE has grown into a nationally reéogph clearinghouse for methods to improve the fader
regulatory process. It has two primary goals: 1§reure that the public has access to data andriafmn
used to develop federal regulations, and 2) torenthat information which federal agencies dissaten
to the public is of the highest qualitywfw.thecre.cony/

Center for the Study of American Business (Waskindiniversity)

Also known as the Weidenbaum Center, this cent@eseas a bridge between policymakers and scholars
by supporting scholarly research, public affairegpams, and other activities at the intersection of
government and busineshkttp://csab.wustl.edl/

Competitive Enterprise Institute

The Competitive Enterprise Institute is dedicatedlémonstrating that free market processes and othe
private initiatives are superior to governmentiiméation in advancing the interests of both prodsi@ad
consumers. It serves as both a think tank—creatitediectual ammunition to support free markets—and
an advocacy organization—putting that ammunitionge in persuasive ways. CEI has long been active i
the areas of antitrust and government regulatieww.cei.org

Heritage Foundation (Regulation Section)

The Heritage Foundation is a research and eduedtiostitute - a think tank - whose mission is to

formulate and promote conservative public polidiesed on the principles of free enterprise, limited
government, individual freedom, and a strong nafiotefense. One area of research is regulation.
(www.heritage.org/research/regulatin

Mercatus Center - RegRadar.org (George Mason Wsitygr

The Regulatory Studies Program of the Mercatus €emit George Mason University works within the
university setting to improve the state of knowlednd debate about regulations and their impact on
society through peer reviewed research, ultimaiiyroving how government works in the regulatory
arena. Www.mercatus.org
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ANNEXE 3. DRAFT OECD Report on Advocacy GroupspB&tdescription (6 November 2007)
Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/pat Members methods e N
e of dismissal
Canada Committee appointed byEACSR advised| May 2003 -| The The Bilateral Final Report issued Sept 2004
Prime Minister., government on Sept 2004 Committee government | meetings :
EACSR - > ) . Gov't broadly accepted
Spemﬂ_callyl, the improving thenEACSR was had : 6| spent .C.AN with recommendations and it appointed
External Committee's was askedegulatory process _. professionals | $3  million | stakeholders : .
. . . . given a 12-15 a group in the Privy Council
Advisory to: with the aim of most secondedover two| and h .
. . month A . Office to pursue path laid out by
Committee ensuring that by ministries. | years. authorities,
. ; mandate. It . . the EACSR.
on Smart regulations achlevewas disbanded This including
Regulation Develop a regulatorysocial, environmentalaf,[er reporting includes sub-national
zggﬁgy for the 21 agd i economic o staff government Additionally, the federa
Y objectives. recommendati salaries, S government’s Policy Research
Identify sectors and areas ons member Initiative was charged  with
requiring regulatory honoraria, considering ways and means |to
reform in order to give travel and implement the recommendations.
Canada a  strategic operating
advantage; and costs.
Review and provide an Played a key role in the
provi US/Canada regulatory cooperation
external perspective on di .
e . . iscussions
specific issues identified
by departments and
stakeholders.
Netherlands | ACTAL 's mandate is to ACTAL has three Established | Originally 3| €1.5 million| The Board Annual Report published each
ACTAL bring about a culturalroles: from 2000 to| board per year (off Members | year.
shift among legislators . 2009 members wha which about| meet _
. . ex ante review the . Results:
Dutch and policy advisors administrative and prolonged are privatef 10 -15 9%/ formally
Advisory through: regulatory burdens OfuntiI 2011. citizens dedicated to one day| 25% net reduction within reach
E\gﬁ:ﬂi strat(i)vn formal advice  (on new regulations fr:]é)ifen rovLor: ;%Sviir::) Soverydis\f\éiiz Structural ex ante evaluation of
proposed and existing P y
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SG/GRP(2007)3

Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
e Burden legislation) ex post review the knowledge in| The board is ongoing effects of regulation
nsght o the MO measremers o S TEone e ) SMIES | 4 mor restaned
consequences of laws and .~ . S . .
regulations in terms Ofmlnlstrles burdens. ggrvlazntscwn Al Cultural shift on it's way
administrative burdens. | advocate better Appointed by with proposals Lessons learned:
backing  the  gowt's regulation :\:Ai'r?;tfé afct);r backgrounds MUST  be | Infrastructure necessary
objective of cutting br?lcl the position in submitted to SCM pivotal in reducing AB
the administrative advertised in 9overnment ACTAL for ' ~
burden(AB) by 25% the media and the| review  if | Commitment on political level
’ private they have indispensable
Merlzlbers_ sector an |mp?]ct A quantitative target increases
work part time the on  the gonge of urgency
S . administrati
ecretariat | " 'y rden AB come from different sources
on and is only one effect arising from
businesses | regulation
and/or
citizens.
Ministries
must  also
quantify the
administrati
ve burden in
new
legislation
and report
on
alternative
policies.
United The BRC is theProduce reports onBRC began as15 members Annual To be| In addition to producing an annual
independent champion ofdifferent  regulatory the advisory who are expert Budget: To report, the commission studies
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
Kingdom better regulation in theissues "Better in a particular| be completed specific issues:
Better Uk. It is a non- Regulation regulatory completed
Requlation departmental public body Task Force" in field. A team of
gutatol of the government, but 1997. The task : . EU regulatory agencies and thei
Commission . Appointments | full-time .
under the oversight of the force Was oo made by officials influence on the regulatorny
Er?’gr r.sfgr Busm(;?]sd, rzelrigiinltoy @ the Minister in| based in the landscape
R Ptl Ref E d h charge of| Cabinet Action Programme for Reducing
egulatory etorm:. thé'r € regulatory Office Administrative Burdens in the EU.
"To advise . the Regulation reform. Therg supports .the Review of the regulatory aspects
Government on action to . appointment is Commission -
Commission, | ' . of the Stern (climate change)
reduce unnecessary in Januar limited to xxx report
regulatory ano 2006 Y years. '
administrative  burdens ' Members  are Risk,  Responsibility &
and ensure that regulation In 2007 BRC unpaid Regulation.
and its enforcement are it was merged Better Regulation for Civil Society
proportionate, into the
accountable, consistent, Productivity
transparent and targeted”. Commission.
[To be
confirmed]

=

38



SG/GRP(2007)3

Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
Korea The "Basic Act on The Regulatory Established by 18 civilian | Annual Whole With the help of strong political
Administrative Reform Commission law in 1997 members fronm Budget: To| committee | leadership, the RRC efforts
Regulatory S . . :
Regulations" created theoversees the business, be meets once resulted in reducing the number of
Reform Regulatory Reform regulatory reform academia, law completed |a  month;| regulations in half and revising
Committee | Commission. process and the firms, and The subcommitt | 1,242 regulations in 1998 and
(RRC) introduction of NGOs. itt ees twice a 1999.
Regulatory  Impact . COMMITEE | month .
Analvsis 6 cabinet| has a ' Currently, the RRC reviews about
ysIS, ministers secretariat of 1,000 regulations per year.
RRC is responsible ministries. about .50 More recently, the RRC has
for: Civilian staff which
__ . is headed by established RIA as a tool to
establishing basic members are :
policy guidelines and appointed by mﬁ]istzfp%y control regulatory quality
ensuring quality the Presidentth Pri improved regulatory transparency
control (RIA) for M.9. 1r|me and accountability by removing
L Inister's administrative discretion.
reviewing of new and two-year term.| Office of
existing regulations Policy enhanced public consultations.
registering and Coordinatio
publishing n.
regulations.
Monitoring
ministerial regulatory
improvement plans.
Japan The role of CPRR is toCPRR is one of theSince 1994 15 Council| In 2007, the CPRR has The first Council was formed in
Council  for investigate and deliberatekey councils of PMO| and renewed members; CPRR has aseventeen | 1994. Since then, over 7,000
the reform agenda fromIn January 2007 theevery 3 years.| seven ofl budget of 38 task forces specific measurements have been
: economic and socialgovernment set up theT which coming| million yens| in place,| enclosed in the reports.
Promotion of structural reforms point5™ Council to advise he last from business (around each of
Regulatory . poirl . . commission . N . For instance, open access |to
of view, and to submit the Prime Minister on tablished b and eight from $350,00 which fi f bii
Reform reports to the Primeregulatory reform oo a0ioNee DY oy icational USD) covers g opefaton - ol PUDIIC
the cabinet facilities/services, introduction of
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods A s
e of dismissal
(CPRR) Minister in order toissues. Previousorder in| institutions CPRR is| specific Regulatory Impact Analysis, an
comply with the requestCouncils were set upJanuary 2007..|.he members supported by area. In| liberalization of stock exchang
from the Prime Minister | in 1994, 1998, 2001,lts term will are appointegia secretariat principal, fee.
. and 2004. be expired in . which is| each task
The CPRR was March 2009 by the Prime consisted of force  has
established by a cabinetn 2007 the CPRR minister bout 30l t
order on January 26,took over the abou Wo .
2007, in accordance withfunctions of Market civil secl:retarlats |
the provision of the Access Ombudsman Ee?/ants, ; at east,hqnfc
Article 37 (2) of the Act Council. werlﬂch frocr)n 2ecreta(r:ia:f
gr;bingtsgf?ilfehmem OfThe new Counci government | in the task
' works in a close al sector and force team
cooperation with the the rest from is a one
Headquarters for the private from private
Promotion of sector. sector who
Regulatory  Reform does not
which is headed by have a
the Prime Minister conflict of
and made up of the interest in
full Cabinet. the
respective
area where
the task
force
covers.
Thus, a
working
unit is set
on task
force basis
not by topic
or by
specializatio
n basis.
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SG/GRP(2007)3

Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal

EU EU Ministers for Publig The Mendelkern From 16 members Annual Periodic The group produced a report
Administration approved Group examined December headed by Mr| Budget: To| meetings off known as the Mandelkern Report .

Mandelkern : : . : .

Group on the o Strasbourgwayg in which policy] 2000 —| D. be senior The' conclusions were that tp

B Resolution in 2000 thatmaking and November Mandelkern | completed | officials, achieve Better Regulation, there|is

etter . : . . )
. established a high-levelregulation  drafting 2001 (one from experts a need for high level and cross-

Regulation : . : . The group o
advisory group consistingcould be improved in each of 15 was from government political support, the
of regulatory expertsthe Institutions of the member supported b European | allocation of appropriate resources
from member states andeU. countries  + the?p ¥ State and an explicit Better Regulation
charged them  with one from the C o members. | policy. That policy should use

. o ommission .
preparing a strategy to Commission) ' tools such as: impact assessmen
improve the quality of S . simplification, consolidation and
) L ecretariat- : .
regulation within the EU consultation, it should promote |a
o General who ) .
Specifically, the group also change in culture in the
was asked to explore: . formulation of policy and the
participated drafting of regulations. The report
the systematic use of as observers. 9 =g S 2
impact studies was met with universal acclaim
and was adopted by the
transparency in  the institutions of the EU.
consultation process
simplification of adopted
texts and wide use of
codification.

Australia Advises the GovernmentThe Australian The PC was The The  PC's| Usually, 2-3| Inquiries conducted by the

p o and promotes public Treasurer is established Commission | funding for| Commissio | Commission can cover any sector

roductivity . . . : : _

Commission undgrstandlng on mattersgqunsble for legally in conslsts of g 2007-08 is ners  are of 'the economy; focus on |a
relating to industry, directing the PC to 1998, as an Chairman plus A$35.0 m. | appointed | particular industry or cut across
industry development provide advice to the amalgamation| between 4 and The by the| industry boundaries; or involve
and productivity. Government, either of the Industry] 11 Commission| Chairman to wider social or environmental
The C i the pusralan®, IN0ETBG | aCommiseon | Commissoner e fnded ovesee - ssues
Government's prlnC|pa‘I formal powers tg 1990) the Australian | Government Output may vary from year 1o
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creation/Dat | Members methods —
e of dismissal
review and advisory bodygather evidence andEconomic The Chairman Government| - year, however the Commission |is
on microeconomic policy consult widely) or by Planning and Budget. commission| resourced to undertake between 6-
and regulation. conducting a study Advisory Commissioner The PC has ed project 8 Government commissioned
(generally with more Commission | s are approximate‘ (inquiries pieces of work over a 12-month
limited scope). (established in appointed by ly 200 staff and period. In addition, the
In  additon to its 1983) and the the (average studies). Comm|§S|on would publlsh 10-20
research function theBureau_ for| Governor-Gen staffing  of| The othe_r pieces of research_(mcludmg
Commission: ’ Industrla_l eral _ 193 ETE| Commissio self-initiated,  secretariat and
_ _ Econor_nlcs . (Australia’s during n will annual reports).
;ggmt;tﬁn ;rr?(;]daits |£ls(1egs7t;1;). lished i Poeraorleg];vi;at;[lz 2005-06). usually cgll As part of the PC’s commissioned
a regulatory gate terms of up to for _pupllc work programme, the Government
keeper, through the five years and submissions has gsked the PC to undertake| an
Office ' of Best are , followed ongoing 5-year programme of
Practice Regulation remunerated by target(_ed reviews of_ r(_egulatory burdens.
(an operating unit of in accordance or pub_llc The_Commlssmn ha_ls been as_ked
the PC). with consultation| to |dent|fy_ regulation that is
' determinations S. Where| unnecessarily burdensome,
Investigates b Australia’su time complex or redundant, or
complaints about the Ry i permits, the duplicates regulations in other
application of gl;nuntlera lon Commissio | jurisdictions, and to develop |a
competitive neutrality .T” unal ~ (an n will issue| short list of priority areas with
to Australian independent a draft| options to alleviate regulatory
Government Zta(;utory report prior| burdens. The Commission will
businesses, through ody). to finalizing | examine all sectors of the
the Competitive its findings.| economy over the 5 year cycle.
Neutrality Complaints Inquiry The Government will draw on the
Office. reports must Commission’s reviews to develop
Provides  secretariat be _ made an Annual Red Tape Reduction
services for the pupllc, Agenda.
Steering Committee Wh”et study The PC also has been tasked with
of the Review of Leepors (r;r?g benchmarking regulatory burdens
Government Service imposed by different Australian
Provision. usudally zat)rlg:) Government and state
A2 n}[a € puthlc Government jurisdictions  in
giscretion € specifi(_: _regult_atory areas. The
of the Commission will examine several

areas of reqgulation (includir



SG/GRP(2007)3

Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
Australia In October 1992, theln 1992, all| October 1992 The inquiry| The inquiry| The inquiry| The Hilmer Committee's report
Committee of Prime Minister| Australian - August 1993 | committee was assistedreceived was delivered to the Heads pf
Inquiry into a established an Governments (at the was chaired by a| 138 written| Government in August 1993; |it
Ngtior):al independent inquiry into federal and by Prof Fred| Secretariat | submissions advocated six policy proposals.
Policy for ' negltional aoproach t(3 members 'E)he y g industr Australian Governments agreed |to
Australia Specifically, the inquiry com etitiorrl)p olic ' Australian u’nions ar¥é the National Competition Policy
(Hilmer was asked to cover: refor?n policy Government consur’ner (NCP) package of measures |to
Inquiry) ' implement the Hilmer proposals
the best means of groups. . o
- . — leading to The Competition
providing consistent, . ]
: . Policy Reform Act 1995. At its
nationally applicable meeting in February 2006, COAG
competition rules to all ing In | Yy X
bUSINESSes. regffl.rmed its commitment to the
principles of the NCP framework
transmonal mech_anlsms The National Competition Coundil
to bring all businesses was established in November 1995
within scope of those )
rules. to monitor and report on progress
by Commonwealth and State
Recommend legal Governments in implementing the
changes. NCP agenda.
Australia In October 2005, theThe Taskforce| October 2005 The taskforce The The The report identified more than
The Task Prime  Minister and guided by the views — January was chaired Taskforce | taskforce 100 specific reforms to existing
Force on Treasurer announced thef stakeholders 2006 by Chairman was received regulation and proposed that
: establishment of therepresenting industry, of the | supported by over  150| another 50 areas of regulation be
Reducing . The taskforce o . . . . .
Regulatory taskforce. The Tgskfor_cesmall business, provided  its Produqtlv_lty a secretariaf written mvestlgat(_ed in greater depth. |It
was asked to identifyconsumers and Commission, | of 14 staff| submissions also considered how the processes
Burdens on . . . report to the : T ;
. practical options for Australian . Mr Gary | provided by| from the| and institutions responsible for
Business o Australian ) . . :
alleviating thel Government, made Banks with 3| the public. The| regulation could be improved to
(Banks Task . T Government . : ; .
compliance burden 0n178 recommendations. other private| Australian | taskforce avoid the same problems simply
Force) . . in January| ;
business from Australianto reduce red tape sector Government| also held & re-emerging.
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
Government regulation.across a wide range2006. members number offhe  Australian  Government
In particular, the of policy areas, and tp roundtable | announced an interim response| to
taskforce was to examinamprove and bilateral the taskforce’s report in April
and report on areas whereegulation-making discussions | 2006 and a final response |in
regulatory reform canand review processes. with key | August 2006. The Government
provide significant private and agreed in full or in part to 159 of
immediate  gains  to public the recommendations, including
business. sector significant enhancements to its
stakeholders regulation-making and review

framework.
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_on/!)at Members methods and Notes
e of dismissal
Italy The Permanent Table forThe Table, in its March 2007 The Table isSupport Consultatio | Consultation on the planning and
Tavolo Simplification has beenplenary section chaired by the provided by| n and| implementation of the Action Plan
ermanente set by an agreemeninvolves all Prime the planning on on simplification and better
Ber la between State andstakeholders and Minister or by| Simplificati | simplificati | regulation.
semplificazio II\Q/I?rﬂIs(igf Sggezy a P”mecicgﬁimeﬁpsd atloctzﬁe ;ng M'mﬁg on Unit ?Q u;tgrrough Consultation on harmonization of
ne ' ﬁi hest level Regional mgetin S law-drafting, administrative
(Permanent | It represents a multi-level 9 ' Affgirs Creatio% ' of burden measurement and
Table for| coordination and The Table is ' 6 thematic reduction.
simplication) S?g (l:sezrsy 01? Ic()aagljrigl a];ﬁ/re ?gig;%%gﬁ:d Tlhne :“\i/\r/gt Members are: working Consultation for the package “one
administrative involves stakeholders - stakeholders groups shop stop for business start up”.

simplification.

representing industry
small business, an
consumers.

This section
guarantees a
ongoing consultation
and a political anc
social dialogue or
regulatory reforms.

The second sectio
involves Regions an
Municipalities  and
has the task to advice
coordinate and foste
the simplification

regulation.
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=

process and bette

representative

s of consumer

associations

- departments

of the
Presidency of
the Council of
Ministers (e.qg.
Reforms and

innovation in
P.A., Regional
Affairs ), -
Ministry  of
Economy,
Internal
Affairs and
Economic

development
- Members of

D
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Country/ Mandate Key roles Date of | Number  of | Resources | Working Main Outputs/Outcomes
Name Creatl_onlpat Members methods and Notes
e of dismissal
the

Conference of
the President
of  Regions,
Local
autonomies
and
municipalities
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