“

. : Andrey Astr
B -

RE) mmﬂ'misﬁ-

in Ukralne
And rey Astrakhan




s Andrey ASEW’
-

| - _
Y s | ’
SERAUTETY ™, ™ J"'

- —

o — B -
.' -

E%eg,JJ "Pollcy'La\iv (RPL) and

...

elerr el ts

-s .A» -"'i-'

——

.-U - ..-f— ._..._, -.

,- ulatory Impact Analysis (RIA) and
’ Regulatory Impact Evaluation (RIE):
~ components, institutional framework and

enforcement

= Quick Deregulation (QDR)/Guillotine 2
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_ applles to any'legalact which regulates
elalion: hipS et een economlc agents and

SR PEWEEr:
ga mn of regulatory plans for the coming year in
edial and/or in the Internet
atlon of the text of all draft regulations with their
_':2" ot 1atory Impact Analysis (RIA) must also be
.,,-,;:'f* cessible, providing a forum for comments. Interested
= fpartles will-'have from 1 to 3 months to provide
= comments and suggestions

- = Every existing regulatory act’s effectiveness must be
monitored and evaluated: a baseline survey must be
conducted before the act becomes effective, a follow up
survey -1 year after the adoption, and a periodic survey -
every 3 years after the follow up survey




Regu Iatormaw (RPL) Andrey Astrakhan

e Problem identification, analysis, and assessment

e Arguments in favor of state regulation; alternatives and their analysis
e Regulatory effect, and expected costs/benefits

e Implementation mechanisms and effectiveness indicators

RPL: Article 9

Relevant Authorities Collect e Standby period: within no less than 1 month after circulation in printed

Comments/Suggestions to and other mass media

Draft Act and its RIA e No more than 3 months after circulation in printed and other mass media
e By means of public hearings or any other forms of open discussions

Relevant Authorities Consider
Comments and Adopt Act

Authorities Disseminate the
Adopted Act

Track Effectiveness/Regulatory e Basic (before taking effect)
Impact Evaluation of Regulatory ¢ Follow-up (between 1 and 2 years after act becomes effective and not later
Act (RIE) than 2 years, unless otherwise stipulated)
e Periodic (every 3 years) after the follow-up tracking
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Reqgul mpact @alysps (RIA@) p—

All elgzlie regulatory act at the Iocal and national

Jev\—\l ML st nclude a Regulatory Impact Analysis
RIA)

. rrws regulatory act and its RIA must be

,,:-..; ade public and discussed by interested parties
eprowde comments and suggestions

.," Jnterested parties, including business entities
and their Associations, may also prepare their
own RIA of the draft regulatory act as a means
to engage authorities in discussion of the act
(Article 6 of the law)
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SRIoPIEmraddressed by means, of the, state ation

Shielldibe clearly identified: -
AIMS of the, state regulatlon shall be identified

) L)

AV FaCCEpapleTalternatvesways ol aChlieving the above
cl[JIS S aaII be determined and evaluated; and arguments
iOIRIE ENETts of the method selected shall be given

VIECIIC Anism for solving the problem, and the relevant
lefJC 5 to be taken shall be defined

o J 0] ds for-the probability of achieving the aims
et argeted inicase the regulation is adopted shall be given

.‘—z—s-"‘EXpected results of adopting the regulation shall be
- determined

" Proposed period of validity for the regulation shall be
substantiated (in case there is a limitation for this period)

= Indicators of effectiveness of the regulation shall be
determined

= Actions for evaluation of the impact of regulation shall be
determined 7
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Y. Impact Evaluatlon (RIE) ffe!

Ve ttttle”of the regulatlon evaluated the date of ItS
rldef]Jerl drtmp e (ferravaselinerevaltiatior 0Lz

of -IJo,) ption and number are not indicated)

EValliation executor’s nameftitle

REgUIation’s goals

Tim"; for the evaluation’s implementation
NEVE aatlon type (baseline, follow-up or periodical)

”_,,,::;s ‘thods for obtaining evaluation results

= "’Data and assumptions upon which the impact was
- evaluated, as well as methods of data collection to
measure the Indicators

" Quantitative and qualitative indicators of the regulatory
Impact

= Evaluation of the regulation’s results and goals achieved
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Statereguiatony Imstitutions mcludlng Parliament, Government and
esldenﬂa SECTElan Ao Wmmlmmmf-—-‘
e e process of elaboration’and utilization of all type of regulatory
iCrt and can’t proceed in this case with discretion

/—\ gyl Ig, pact can’t be adopted or approved, if not accompanied by its

= =)

RUAOF m upubllshed In draft form

[fCertain'types of regulations (orders of ministries and agencies, certain
L)NJ:! Egulatlons) were adopted in contradiction with the requirements of
fne RPIE, one may appeal to the State Committee for Regulatory Policy and
s ﬂtitépreneurshlp (SCRPE), which then requests from the Ministry of
f ==Justice of:Ukraine denial or withdrawal of the official registration of the
= regulation in question

-~ = lfaregulatory act is adopted and there are doubts about its legitimacy with
regard to the requirements of the RPL this could be used as a legal tool in a
court for repealing or annulment of such regulatory act

" Based on the RIE collected data one can appeal to the SCRPE and/or
higher authorities to revoke an inefficient regulation and to force the
responsible agency to comply with the RPL
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sg,Jur;s ol RPL Implementatlon In 2004-20067
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tive)

SONINED a ‘normative base for the Implementation
GIIE!S] ate riegulatory policy

1 DaveEle ed Institutional structures to ensure
IS Ementation of the state regulatory policy. In
=aliregions of Ukraine there were formed Appeal

‘__—'_.

@gulatory Commissions

”-‘

-"7' u iroken a total neglect of adherence to the
requirements of RPL among central and regional
executive authorities

= Developed mechanisms of private-public
Interaction

10
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HESUMS,C PLImpIementatlon in 20042006
( Q.b.!«,‘rm&r tative) = s _‘M 06 .

-~ -

- Jn Pecember 2005 just 12 and’ in December
06 26 ministries and other CEB of

7 publishiediin time their regulatory action plans
for 20 06 year

IN52004-2006 the SCRPE reviewed 5087 draft
= TJegulations and rejected 1134 (22,3%) because
-f,ﬁafﬂon -compliance with RPL

f;‘_- 81, 7% of draft regulatory acts in 2004, 91,4% In
2005, and 95,8% in 2006 were accompanied by
RIAs

= 78% of draft regulatory acts in 2004, 89,9% In
2005, and 95,1% in 2006 were preliminary
published for public consultations -
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LOV/V LJ‘,&. -ty Of RIA - J*
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+ Progess o F O ol Jogiteonely IITE IS
ffl!-‘ffJJFo 0@y’ approvead by the Cabinet of Ministers of
Uirelpleh

O)% c arejected RIAs don't reflect regulatory
JJJD‘_Q” S, don't contain indicators of effectiveness of
FUIL *:Fégulatory acts and action plans with clear time
el 1€ related to application of RIE surveys and
.,,;:’-'f-' 1cators
5.._,-« "65% of rejected RIAs don’t contain analysis of
- regulatory problems and justification of elaboration of

-~ the new regulations

= 30% of rejected RIAs don’t contain analysis of
alternative methods of problems solution

= Lack of reliable and comprehensive
Informational/statistical database

= Poor quality of cost-benefit analysis in the process of RIA

Nnranaratinn




Andrey ASHW .
petter: | Iementatlon of RPL - |
(ANmendr ents to RPLQ'& : <

- I - -

RTlish all draft regulatory documents of
sentral bodies on SCRPE’s managed

ite

.-l;: ‘plement clear system of administrative
,,:«.,» sanctions for violation of RPL norms

_-i Deflne more precisely Court authority to
repeal regulatory documents on the basis
of RPL norms violations

we'r
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Betealmplementation of RPL ——
Ansu: 1onal Capactt;Hmprovement

JJp SHeRIECon Jetencerfinctionsand  statuter
iantermal structures (departments, sub departments,

SECHONS) Of regulatory bodies responsible for RPL
]j‘f]r)l\—\ff ntatlon

fr.,m» (0 fmation of the SCRPE to the National
Cemmission for Regulatory Policy (NCRP)

edE Jt:{ancement of the awareness and role of the national,
== Sectoral and regional business Associations, Unions,
j“ NGOS In regulatory policy principles and RPL norms

== Pevelopment of the training programs in regulatory
reform sphere on the national and regional levels

= Development of the system of monitoring and evaluation
of the effectiveness of all regulatory reform actions and
Initiatives
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Bettenlmplementation of RPL J o

(R d-RIE Develdp&nent) -—

—

_r. J alr Parliament, Calen, and Presidential
ietaniat rules for application of Regulatory
Jmpa@" (RIA) in regulatory documents
diaiting process. Establish in above mentioned
SYegulatory bodies internal structures responsible

"*’

=~ for RIA and RIE application

-1' - "_

— ‘Develop methodologies for RIA and RIE
~ application with detailed guidelines (manual) for
cost benefit and cost effectiveness analysis

= |mprove the mechanism of RIA and RIE
application in practice of all regulatory bodies

15
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s gulatlon (QDR) Strategy

el egulatory Guillotine)
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REQU atoryuegnlotme@ w
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REpIdlyFEliminaterarge numBers of unneedec
[egulations, based on a systematlc review

QUICK deregulation method that requires effective
IO Tnent

j‘—-

= A deflned regulatory documents to be reviewed
~ (the inventory)

>A timeframe for the review

z\i[o)f} _ -

- e

- .—_
ﬁf :
_-J_’—.

s

: - > Afirm deadline for the guillotine to drop

— > Reversing the burden of proof for keeping
regulations

> Private sector participation

17
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ESSItAte lmplement in Ukralne‘-}-‘b
—— = _

OVer- -regulation and baa‘regulatlons hurt business
zipel rbx AGEMOREIT M

ERGHNOUS nUmber of Inefficient and outdated
IEgulc tlons provide opportunities for corruption

Elimination of economically inefficient, outdated or
JJJecs regulatory acts, which harm business and
ISEeurage investment

nventory and codification of Ukrainian regulatory acts

- ~ = Creation of efficient and acceptable business, legal
= -- = and regulatory environment

- = Further development and iImplementation of stable
and consistent regulatory policy

® Harmonization and implementation of international
regulatory principles in legislative practice

= Elimination of major barrier to competing with WTO
and EU member countries.

e
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raeRL@DR/Guillotine Process —

Sihce January, 2005 tﬁ Ukrainian reglonal Authorities

HEWENIEEN a led no; ent quick deregulation
Jrrzlre\r\ IR b‘ VRIRAR FEeIens: Donetsk, IvVano-

SankivVsk Kharkiv, Kherson, Lviv, Zaporizhya and
Vislisel

SOVEN! ré and Oblast Center Mayors QDR/Guillotine
RESO)] utlons drafted with assistance of international and
JJC“‘ [Fexperts

J;ﬂvernors and 6 Oblast Center Mayors Resolutions
.,_..z—-fadopted in the period from 01/01/2005 to 06/01/2005

~ = |nternational and local experts jointly with SCRPE
“drafted Presidential QDR/Gulllotine Decree and
discussed it with senior officials of the Presidential
Secretariat, Cabinet of Ministers, Ministry of Justice,
Ministry of Economy, Ministry of Finance

= The QDR/Guillotine Decree was signed by the President
of Ukraine 06/01/2005 Ne 901

19
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Regional level\QDR/Guilloti

cneme

~ Elimination of
= regulatory acts
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/\
Elimination of

regulatory acts

(1st filter)
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QD¢ J.; oline Mechanism J«"—-—

| ’_

SVIRISTHES Reglonal Executlve Bodles Mummpal Authorities
PIERIEdthielishoefiiegulateniactisicr@BR/Guilletine review. (fir
fiftar initizf raviam

VIISUIES ) Reglonal Executive Bodies, Municipal Authorities set up
QDR/E Jﬂ etine woerking groups with representatives of regulatory
WOLIES S vate pusinesses, business associations, NGOs and

‘—ug)srj

ORI C Suillotine Working groups reviewed and formed three lists of
Siegul ations: (i) those that are not business-friendly and not
—v;:‘"" consistent with the state regulatory policy principles and should be
iepealed; (i) those that are partly not consistent with these

= —prnciplesrand should be amended; and (i) those that are consistent
- With. these principles (second filter review)

~ " SCRPE and Ministry of Justice additionally reviewed the list of
regulations that were identified like consistent with state regulatory
policy principles (third filter review)

= SCRPE and Ministry of Justice formed a summarized list of all
regulations and compared it with information in the Unified
Regulation Register, identifying regulations that were not the subject
of QDR/Guillotine review, and should be excluded from the State
Register (QDR/Guillotine deadline/drops)
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Hesulis and L.essons of the First Ph S
OD); Gu IIotlne Sﬁ%tegy -—

ACEAesult of the first phase QDR/Guillotine implemented at the
rletijeriel e d regional levels in 2005, about 14,000 of regulations
WETENEVIEWed, about 6,500 of those were identified as being not
JJ.)JfJQSI}*' l'endly and burdensome for entrepreneurs, near 5,000 of
gemine sealed, and near 1,000 amended

S SJ il zc)bstacles Impeding business growth were eliminated that
e Sh u1d Sstimulate growth of employment, investment, GDP, number
S ﬁew businesses

— T “Insufficient time (3 months) for QDR review of the whole mass of
-,'__' —regulatory acts
_ " |nadequate level of private sector involvement
= |ack of authority of oversight body (SCRPE) to finalize decisions

regarding cancellation or amendment of business unfriendly
regulations

= | aws haven’t been reviewed at the time of the first phase of QDR
Strategy Implementation 23
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Development of QDR/Guillotine strategy
(Secat a'Rhase of Ukralnlan Regul,alt;ow‘aﬂ‘ﬁ)'ﬁne)"’
3 Szcdgfe phase 0)] QDR/GunIotlne should be sectors
HERIENNGAlIBWABRIERtiICAIORANGElIMINAtIBN.C

preliEmatic laws and regulations in the most
OVEIED) ulated spheres and economic sectors

Second phase of QDR/Guillotine should commence with
Jsver émost preblematic areas of regulation (permits,
ICENSING, customs procedures, tax administration,

= ,r'*'” sportation, etc.) It is recommended to |dent|fy the
-;,;;-' oSt problematic areas jointly with representatives of the
-_—-._::-c— éprlvate SECctor

- = |t is essential to conduct a second phase expert
-~ examination of the regulations recognized by the quick
review during the first phase as being in compliance with
the principles of the state regulatory policy and being
business-friendly

= Special care should be taken to ensure that conclusions
on regulations contain justification of their overall
existence, economic expediency as well as conclusions*
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relopment of QDR/Guillatine strategy
Jnd’Phase of Ukrainian Regulatm@ﬁﬁﬁl?tmei'

ahy/EoyemmentallepterEministerialwerking
0 be made up of highly-knoewledgeable

rer)r:,: entatives of the Parliament, Central Government
»lgl—\n’" (ministries and state comm|ttees) SCRPE,
é‘ntatlves of business community, and “eXperts

eputles Prime Minister’s level
:.‘I':“"T- Conduct performance evaluation of the working group
~ members who participated In the first phase of QDR.
~ This evaluation could be used for renewing the

composition of the working groups to improve the
gualifications level of the working groups for the second
phase of ODR. It Is essential to review the composition
of the working groups and select the most active and

professional representatives of the private sector X
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pevelopment of*QDR/Guillotine strategy
(Secand Phase of-Ukrainian Regulatony.

s

efirie o rure preciselysthestimesframe forthersecond
' 'n E10f QDR/Guillotine strategy based on the
TE nce of similar exercises conducted in other

JJJJ'LJ'] s

\/\/Jh Ag groups for the second phase of QDR/Guillotine
ch tld report not just for quantitative indicators (the
. nber: of regulations reviewed, proposals on repealing
,,.‘c -amendment submitted, etc.), but also for gualitative
«—:-s”‘indlcators (Impact on employment Investments, GDP

~ growth, number of new businesses, etc.)

‘B Establish proper controls over the process of second
phase of QDR which needs to be provided at the top
Parliamentary or Governmental level, e.g., the Head of
the Parliament or Prime Minister's or Deputy Prime
Minister’s level

-

A
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GaiticalFactors of Success for Regulatory™
).

q’f el mplementata‘m -

/r‘fI‘JH‘lr’I‘L _/JH J‘ itment .,f‘ I'L afelfnr

IMENANCE O e COMPIENEensIVe approach to reform and development of
IEN: cul‘ @ry reform strategy.

eg, iSlativeraspect - the necessity: to reflect principles of state regulations of
USINESS activity in the Law

Zation \of: QDR/Guillotine strategy as a commencement phase of

atory reform

SENDE! efopment of RIA and RIE methodology and detailed

—

-

fel
S)

U/t
regy
= = manuals/handbook regarding application of these methodologies

"ﬁlsntutlonal aspect - establishment of the central oversight body
“responsible for the regulatory reform coordination and RIA/RIE quality
= -control

_ = Establishment in regulatory bodies their internal divisions responsible for
application of regulatory policy tools

= Active involvement of private sector and their Associations, Unions in
regulatory reform practice

= Periodical recommencement of utilization of QDR/Guillotine strategy
= |mportance of capacity building

—
_tme—
ﬂf’-‘
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