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Journal of Regulation Studies Vol.23 Special Issue September 2014

Some Ideas Proposed to Innovate the Regulatory Reform
System of Korea

Byung-Sun Choi + Hyukwoo Lee

The regulatory reform system of Korea, with the Regulatory Reform Committee(RRC) as its
centerpiece, has been analyzed to have no critical problems and be presently working fairly
well. Factors preventing this system from working more effectively are found mostly of
software variety; including the serious shortage of resources for strong regulatory enforcement,
weak participation on the part of the private sector, and the backwardness of administrative
democratization. This paper thus emphasized that the resolution of these operational problems
should precede over any kind of hardware reforms, an issue mooted frequently by the press
in particular. Our argument was that such attempts as to operate the Ministerial Meeting for
Regulatory Reform presided by the President that the current government has revived from its
dissolution a decade ago, would add almost nothing to the existing reform system’s
performance, except for a political symbolism, which would be short-lived anyway. Instead,
taking an incremental approach outlook, the authors stressed that the gate-keeping role played
by the RRC, via RIA, is not trivial at all, despite some allegations to the contrary. In the same
vein, in reviewing the most innovative approaches of late, such as the One-In-One-Out (OI00)
system of Britain, this paper gave more attention to examining the preconditions for their
adoption. Finally the authors called for renewed attention to the alternatives to regulation, such
as self-regulation and judicial relief, in the belief that the time is ripe for their wider use, as

the society becomes far more complex and professionalized.

Key words: regulatory reform system, regulatory reform committee, regulatory impact

analysis(RIA), one-in-one-out(OIOO) system
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22 ¢, World Bankoll 4] &7 ¢+ -2uh2} 1#A19] E(Regulatory Quality) A|5-= 19961
667, 2000 707, 2010\ 79H O 2 AE AEdle d 1A YUThY

(F 2 812 FHDHE Bet Ao i3

o4 wst 24 ws}
AR | de | FAVNE Y | AR 0148 | Fraser Institute World Bank
SETA 17 | #AIE A= | Regulation Index | Regulatory Quality
1990 6.0
eS| 1991
1992
1993
1994
A | 1995 56
1996 66
1997
1998 10,372 62
1999 7,294
AdlE | 2000 6,912 6.3 70
2001 7,248 6.0
2002 7,546 6.3 75
2003 7,707 6.3 74
2004 7,827 6.5 75
59 | 2005 8,017 7.0 73
2006 8,084 7.0 73
2007 5,116 6.8 79
2008 5,186 6.6 73
2009 11,050 110.5 6.8 75
olmgH}l | 2010 12,120 1165 6.9 79
2011 13,147 110.5 6.9 80
2012 13914 96.5 77
g2E] | 2013 14,796 922
At 9,146 105.24 6.5 73.64

A5 EA4: AN E D3] SEFAl 71 https://www.better.go.kr), AN E A = AA 1A%
3], 2013b), Fraser Institute Regulation Index(http://www.freetheworld.com), World Bank
Regulatory Quality(http://info.worldbank.org)

67l AEAE 5 F 157 ARAEZ T 93, HAEE 0~109] 3 ZEth ol =45 AJF gt
TAe] Aefo] Hrhs g oulgtet. Azl gk 2A S U4 Gwartey et. al.(2013) 2

9) World Bank®] 1419 2 7} F7to| A RIZHEEe) W& E70sk= A 43 F3 Gkl o
QAAS ZAMGH A2, AP A =7 AAE dl220~100 Ato]e] ¥ f(percentile) 2 574 3 3
otk Aol th3t Kk AAe U842 Kaufmann et. al. (2010) 3. AFE http;/finfo.worldbank.org/.
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Journal of Regulation Studies Vol.23 Special Issue September 2014

Key Challenges of Regulatory Reform in the Executive
Branch of the Korean Government

Jin-Wook Choi

This article aims to identify the key challenges of regulatory reform in the Executive
branch of the Korean Government and make suggestions to overcome these challenges. For
the last 30 years, regulatory reform, albeit emphasized amply by every administration. has not
been successful in Korea. Previous research on the unsatisfactory progress of regulatory
reform consistently point out the inadequacies of the reform system, the passive work attitude
of public officials, discord between the regulatory policymaking of the central government
and its implementation by local governments, lack of motivation of and incentives for public
officials, and ineffective monitoring and feedback mechanisms of performance of regulatory
reform as key hurdles to regulatory reform. Among various obstacles to regulatory reform,
this article focuses on the insufficiency of continuous and consistent reform leadership of the
president and the low capacity and expertise of key actors in the arena of regulation including
the Regulatory Reform Committee (RRC) and regulatory agencies in the Executive branch.
This article suggests that regulatory reform is more likely to succeed and, accordingly,
increase public interest when it is preceded by the continuous strong reform leadership of the
president, science- and evidence-based regulatory impact analyses, adequate allocation of
resources to reform organizations, and transparency and accountability through more

information disclosure related to regulatory policies and reform.

Key words: Regulatory reform, the Executive, president, regulatory impact analysis (RIA),
Regulatory Reform Committee (RRC)
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Journal of Regulation Studies Vol.23 Special Issue September 2014

The National Assembly and Regulatory Reform in Korea

Tae-Yun Kim

The disappointment and despondency of Korean citizens about the National Assembly have
been heightened, especially disbelief about the quality and content of the legislation, which
is the most significant assignment of the National Assembly. The case of regulation will not
be special exceptions. In terms of regulatory reform, this study tries to analyze problems of
the legislation of the Korean National Assembly and to present institutional and
non-institutional alternatives, particularly focusing on the quality level of the regulation. To
do this, this study identifies the theoretical principles of the legislation based on constitutional
studies, and scrutinizes the specifics of the process and procedures of the Legislative
Assembly of the Korean National Assembly, and discusses the problems associated with the
Legislative Assembly raised in previous studies respectively. After that, a common response
was addressed as a non-institutional and institutional solution. Consequently, the introduction
of necessity and expected effect of the regulatory impact analysis regarding the legislative
regulation prove the corresponding argument on the principle of the legislation. In addition,
this study proposes the implications of institutional and non-institutional alternatives as a

method to respond to the problems of the legislative regulation.

Key words: the legislative branch, regulatory reform, legislative regulation, the regulatory

impact analysis
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=
BHYA] HEU AR o9 s A E 2830 Ak Epsteine P]=<]
73% A3 A5Z(“Nor shall private property be taken for public use, without just compensation”)®]
7123 o] FEEolEo] AR B FARA Y 27ko] Hojof gkl SR
olate] 7 FA| 1A % Epsteine WA AA| BLI1sE Xl%‘(wwkame
59 A AABIL Ak 2FAL o]F A AXY Eel AR o

Epstein, 1993a, 1993b, 2003 5) ©] A|F-& AFE-3IAL itk A4 O 2, Epstein(1985, p.31)< t’é%

ol AXol & B 71A] g At olA7HA /38 A H A9 Al E g st
1 S <T8 ol AN GAE FASATE 54 A Hste] o] Folzl S AR
of thgh FaERPS ke Aadol A AL, T AF AN A BT
A A Ak Y A107329] A2l wE iyl BT 7Hg s EAL oY
4L 0 SAE SN AR F gl Aotk E8 A ARE e 22 A

= TE Aot

OX_‘,F

26) °lste] oAl 71x] Sarel] At 7heket Aw2 ofn] Z1UZ(2007, pp.82~88pllAl & vl Qlth I 7| 2AH
76ksted $-2] Mo AAEE AT Hol e HIA sl BHOE 1 F A A& Aot} <TH
1>9] 29k AYUF(2007, p.85)ollA WSttt ol2fe FAlFRol 2] 7|27t He T LA S
A oAGA LPEETtl e W s ArAde ALFT A2013)E A2 F dtk

27) “F&5gel tet =2 WZF A Af AN, B G AlElE e AT H2o] H&HT of
ot A EC] F48] ARFE I Atk AR XA ERlo] AP FAES &4 FH 02 THEo] HEle
TFAEC] Btk AH-SEE AFA, FUAY, AHAY TR Fof wEe fAEE Btk A7 7 A
54 P90 & & glvy SAEHE s HAER Qi - WA A AAA S Hrisked
AoYA] o]FA thekst Al E0] ZME} Aol Holg A Aot Ty A AS FEAoE 48

(partially taking) P tHe AollA] o] LE FAEL §24& HATP(Epstein, 1985, pp.110~111).
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afjo

and

stk AM o]= Epstein 250 AXZE olFe 7Hg & FE T et B 5 9l
th. ek ARSI AR - Y - Fe T ofE Ao RE A G FANHED
& B 7h5Ao] Atk AolThs. 4-6). A 24 748 AYTA 2 AR A
o] EAJo] & chs. 8, 16)°AFH 2+ A Alchs. 8, 18), B H(ch. 19), Yol EHFY
173e] Al o] W chs. 8, 16)°] ©12717H] 1 WIE ShA7I3L vk AEA &
FYG, Fro g TR ARAAER vk ot

A = HAA ARolRkE WAASE o 41dn o] R WA HYE oy

2 Esab] 9 Aolth BAHOE HokE A Algte] S QS AN AR
o] Tl el FANTL g‘g@} = 98 Zo)] WFoltk IPelE Bek of 4ol

Epsteinol Al RT29IAS] 2912 913 A% #2 334 2424, %} Bshe
455 on|sithehs. 12, 15). BAF FFOR, Epstein W E ¥ Q] AL = ARGS9 S5
e FEAE 9Tl FHL A LTk FANE, TN Bl 25} BUse B
= oRoE B2 44 Btk THelE BTAT, (1 A A e
vkl sjod) WA= 33 *dpublicness), B8 &AJ(allocative efficiency), % &7 *J(faimess) 2] ‘&4l
922 Toppel AdoR Aelaed 2 Rt §2 EHdE 9 0m

uEhd i WA oy 4o 20l F2 3@ 2o ohdgol et 7

52 s3] A9 T 55 olR8 B4 Wuslo} Fuk /Y 54 AR 15

28) G THAIZE FRIAA, SAHA, BE A GAA 53 o] v AME Ao A Aolojof stk
Aol I3 B 3325 dpublic necessity)0]™, AHE] W Apgo] 77t 717¢
sl Alo] i E &A1Y, FAZRE S #Es) Halle vlEA S wojop skl vk a7t At
wol = xolvkg BAsFolof sth= Zlo] ¥ Aotk T2 Epstein 1. 5
SHEWZE AgRAgd A3 AL oAl WAl $)olA HFHo= ﬂfr
a8 AA HAE B3l AxEHT WA I T84S sl Ll
=gt 284 HH o] F wAl dANE A T e
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oldfg ‘TFHLR flsks A THAEA A AR A Fad Aol Fas
Ik e iAlE AR ¥ HEA A gEe] A Zold wEbA s Al =
A71E Aot IER A 34 d Ft 330 2olA ekl gtd Solfid

93 587 FAIE> RT200A 9274 A2 A7 Aok whd, Aol ==l =71
o kg 244 A Hesk 4AEE AlE APAwe Fdd] 34 ot 2
A Al sk Eol ARl oaf Qg5 Aolth

Ml B STURTS): RIS B21Y offel ZE
394 2 AT vdlle A9 A RS AETT A Epstein
& <9 1>9] ©] RT3 918f AAellA] M| 5 Sofai|e ofskeh Tefut T19] 4]
oA XM (gl dAT o)) “FULT FH= 13 AHTHE B A E T AT A
A7y 71 Z3E polel AdEofoF dtke He xSt Atk A9 F4o] 435t
Ao sjA 1 ko] AFAoR FREAE 7] woltt 25 o] YAl ‘BEH A
g BAPshE Fgolt) o] HEEAZF <IH 1>o)x 8k o] F Al WiAle] AT B2
§Th ot AT el ARl e Zohle A Fo4s AEe] sl
AWAAA A8 FANE = A7 Se LFE G HART3] the S5 ol
7F FE317] wgol A7) ddelt 54 1AI7FRTL 3 RT291M 8=tk 71 4
o] A3 HATH & WA o Rl A tiste] AR S 7] wjEolth & AT b
A A Aeke A8 HAE e dite] P9l Fasok ot FEFA
Ae] Aol FAA JAAG ] FAalo] B AbgEel| Sk olok gk Z42f AbaLs By
g JAABAE 2 Xl ﬂl AE 7HITEA, A AR S 54
LA ItAR A BB L7 SSHIER TR ek mebA vl Al S B3] s)
A EHAQ S x% Zoltt wA] o] Al AML2ENA 2AQ1s3iol, §-2
ARREZE S1ddoly AR FRASAA W S olEr AYwA 9F e
wEe] 9 7o) FUsA Hot et A7les 28 aFAe Ao g R
of FHety Sl T FF AN ST <1 1>9] ©] RT3 % RTIHY0] 2 HFe
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A3 e AUETA G FHEN AT 5 3l

Flo

el Aol w} o

(4) H| I:II_-{II :'T-T'—(RTA) 7:iil-:,L_]:J‘l_|. X|.I:II-X-I ﬁl-l- O;|‘=|_Q_| 74E

J
75 olice powery' 2 717 419] 5 Shconseny' ] 3 Aok A aIgIR]

e A
FL5E Zao)= AR A o] HAHo] QOB E AT RAME HAHY B S thFolo}
&} Epsteine B39 BAlS Adslals 48234 F HAZ Qoksla 9ok 1 A A
7L A7) Hast EHIQE sty A AEASTOEA AE T wolThehs. 9, 10).

AEAATE Y T8 99 FA SRS K3 %7}-‘4 FAUYFEA FoI7] FAATS
omgt}30 AEAFY WF dejME 28 o =7 Aol gou =2 79
7d(high standard of reasonability)©] ST-HTH= Zlo] FAE 2] FHUth =, ARl ol
71840 B BgEE YHEA S "l FoAEE S7te] dtelgte Kotk
TetA AAATo] HE 98 YrHAAZRE S Nl AW A3TE ARE 5
of ZAst vt WAARS Ao & Fe7t gt 2o FAHCE F9o] 4
ZA5l sGohs AR FeliAl= ARPER BEThA] 307t QSR A L
Hol AMAANM Awgk DAl o] olol agtal Holk Frpsith

Epstein W50l oJst9, Aol &gk A4k 4=-8o] B WAt steiete 3414
2] 2P ol Ae wWollE BdS WA & Utk 11). ol A9 A F
AHlE A9FREe] 54 A9 FeAbgoly SHstE 9] ffste] ALHO R AR
AE w7kl 2318 k= Zolth AA7IEE B AT 5 Hot ofFs 22
A4 WA 918 2HE fAIE0] ol sjFeitt ] Aol AFHSFA A

B FAT T8 AT TR MFL ot E AL W) R W PHES 1

R4

29) 744 BAFATE 54 49 A o] oprlshe AskitEst B REE 1] 7|2 £ Fol

P APTARN FEST T oISl FORE SoFIREA FHsks Rolrk Sl e

@ ofe] QU0 ALTSIART) UL A AL BT ) BATANAE EA2 3

4 20 9 AeIne, 715 AQUE A9 £l ALTOZA A EAS £ 5 ol b

Kim(forthcoming)o| ] 6% st e, o]eid ZHAHES FPIHA/IE FBE B AFES A
224 o] AAVTL 2 5 Ak F FANRS B2 FAA/E elshe ol A3 ek

30) “[Plolice power is the capacity of the states to regulate behavior and enforce order within their territory for
the betterment of the health, safety, morals, and general welfare of their inhabitants”(Encyclopedia Britannica).
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I thy &3l A Bl ek 371 d JrX*OlE} *”OM D50l YA B
o, el AR olste] ofEl T WHY 0 B E b A Aol 7] BAbo] BolztertE 4E)
of 3ltlchs. 13, 14). Epstein> ©]23t v]FAZ HAS “FAIE FFH Kimplicit in-kind
compensation)’ ©] 2} 3} T Michelman(1967)°ll &J3l A& =2]€ o] /d2 AR gt
Hl&3} #ojo] A7 0w NE A Ee Aol & Helle 5717 dtAA el Al Bds)
= 27} §ltk= Aol Bpstein ©15 ©]9 9] A3 Areciprocity of advantages) 22 7H3}
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el 54 A& Auet

A 27247 AT 15 oA %IH A= FASAY BN AT
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(disproportional)’ FH& A4/ ®TER) 7Y 54 A9 $HELE flste] FH A
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200090 S0] 1 YAl ki ‘{@7} ‘Rl‘}itk

32) wHEbA] Epstein 25] T2 HOZ
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Journal of Regulation Studies Vol.23 Special Issue September 2014

Regulatory Reform and the Role of the Judiciary in Korea

lljoong Kim

As the main purpose of this paper I probe the role of the judiciary in embarking with fuller
force the regulatory reform in Korea. Although courts, in general, have been very passive in
regulatory reform over the past decades, they are equipped with solid bases of the Korean
Constitutional such as §107-1 and §111(for the Constitutional Court of Korea) and §107-2(for the
Supreme Court of Korea) in order to make meaningful contribution to regulatory reform. First
of all, I define regulatory reform as exerting efforts to find an optimal method of constraining
private property rights when it is necessary. I then demonstrate how judicial review can be
set in motion regarding inappropriate regulations, In particular, I emphasize the comparative
advantage of judicial review in regulatory review in terms of sufficient evidence,
transparency, accountability, and relatively stronger independence from interest groups.
Finally, I explain the doctrine of ‘regulatory taking,” which is stipulated in §23-3 of the
Korean Constitution, as a backbone of the innovative regulatory reform. I have stressed its
importance over the past two decades, but, in this paper, I reexamine the doctrine and add

new examples as I currently perceive its wider applicability as of 2014.

Key Words: regulatory reform, efficient methods of regulation, role of the judiciary,
constitutionalism, law and economics
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